MWHUCTEPCTBO TPYAA U COLIMANIBHOM 3ALLUTBI POCCUIACKOIN GEAEPALIUM

nMCbMO
ot 15 oKtabpa 2012 r. N 18-2/10/1-2088

Ob OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA MHTEPECOB HA TOCYAAPCTBEHHOWM
CNYKBE POCCUIACKON DEAEPALIMM U MOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHune peweHus Pykosoautens AgmuHuctpauumn NpesungeHTta Poccuiickoin ®eaepaunn,
npeaceaatens npesmamyma Coseta npu MpesnaeHte Poccuitickoit depepaunm no NpoTUMBOLENACTBUIO
Koppynuuu C.B. MBaHoBa MUHTpyA, Poccun HanpasnseT 0630p TMNOBbLIX C/Tly4aeB KOHGIMKTa MHTEPECOB
Ha rocyapcTBeHHon cny»be Poccuinckoin egepaumm 1 nopsagra ux yperynmposanua (ganee - 063op).

B uenax obecneyeHus eanHOro noaxoda K yperyanmpoBaHWUIo KOHCb}'IMKTa nHTEpPECOB
(I)Eﬂ,epa}'leblM rocygapCrtBeHHbIM OpraHam HeO6XO,EI,MMO C y4deTom CI'IELI,M(I)MKM nx AOeATeNbHOCTU
noAaroTtoBuTb Ha OCHOBE 063opa COOTBETCTBYHOWMNE NAMATKU FOCYyAapPCTBEHHbLIM CNTyXKalWMM.

MuHTpygy Poccum  nopyyeHO  NPOBECTM  MOHWMTOPUHT  paspaboTku  deaepanbHbiMU
rocyZapCTBEHHbIMM OpraHaMm yKasaHHbIX MaMATOK, O pe3y/ibTaTax KOTOPOro A0J/IOXUTL B Mpesnauym
CoseTta npu MNpesngeHte Poccuiickon ®epepaum No NPOTUBOLENCTBUIO KOPPY LUK,

YuuTbiBasA U3NOXKEHHOE, NPOoLY NPeAcTaBUTb MHPOPMALMIO O NpoaenaHHoM paboTe B cpok Ao 21
Aekabpna 2012 roga, B TOM YMCAE Ha 3/IEKTPOHHYI0 nouTty KazminAS@rosminzdrav.ru.

M.A.TONWANH

MpunoxkeHune

OB30P
TUMNOBbIX CUTYALNIM KOH®/IMKTA UHTEPECOB HA rOCYAAPCTBEHHOW
CNTYXKBE POCCUICKOM DEAEPALIMM U MOPALAKA WX YPETYIMPOBAHKA

BeeneHue

B cooTBeTcTBUM € YacTbto 1 ctaTbm 10 PepepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-$3 "O
npotmMeoaeiicTemm Koppynuumn" (aanee - depepanbHbit 3akoH N 273-3) nog KOHGAMKTOM NHTEpECcOoB
NOHUMAETCA CUTyauus, NpU KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTb (MPAMas WAW  KOCBEHHas)
roCyZapCTBEHHOIO WMAN MYHUUMNANBbHOTO CAYXKALLEro BAMAET UAM MOXKET MOBAMATb Ha HagJjerkallee
NCMNOJIHEHNE UM AO/MKHOCTHBIX (Cy»KebHbiXx) 06A3aHHOCTEN M MPU KOTOPOI BO3HWKAET WM MOMKET
BO3HWMKHYTb MPOTMBOPEYME  MEXAY JIMYHOW  3aMHTEPECOBAHHOCTbIO  FOCYAAPCTBEHHONO UM
MYHUUMNANbHOTO C/TYXKALLEro W NpaBamMmM M 3aKOHHbIMU MHTEpecaMm rparkaaH, opraHmMsaunin, obuecTea
MWW TOCydapcTBa, CNocobHoe NpMBECTM K MNPUYMHEHWMIO Bpeda NpaBaM M 3aKOHHbIM MHTepecam
rpaxgaH, opraHusaumii, obuiecTsa nam rocyaapcrea.

CornacHo 4vactm 1 cratbu 19 depepanbHoro 3akoHa ot 27 wuwona 2004 r. N 79-#3 "O
rocyapcTBEHHOM rparkaaHCcKom cnyxbe Poccuitckoit Pepepaumn” (panee - PepepanbHbiit 3akoH N 79-
®3) KOHPAMKT NMHTEepecoB NpeacTaBAAeT cobol CMTyaLuto, NPU KOTOPOM JIMYHAA 3aMHTEPECOBAHHOCTb
rocygapCcTBEHHOrO TrparkAaHCKoro chayxawero Pocculickon Odegepauun (ganee - rparkgaHCKui
CAyKawuii) BAMAET WAM MOKET MOBAUATb Ha OOBEKTUBHOE WCMONHEHWE WM  OONMKHOCTHbIX
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06A3aHHOCTEN U MPU KOTOPOW BO3HWMKAET UAM MOXKET BO3HUKHYTb MPOTMBOPEYME MeXKAy JINUHOM
3aMUHTEPECOBaAHHOCTbIO TPaXKAAHCKOTO C/IYKALLLEro M 3aKOHHbIMU MHTEPECAMU TPaXk[aaH, OpraHu3auui,
obuwecTBa, cybbekTa Poccuiickonn ®epepaunm nam Poccuiickoit ®epepaumm, cnocobHoe npusBectu K
NPUUYMHEHUIO Bpeda 3TUM 3aKOHHbIM MHTEpecam rpaxAaH, opraHusaumii, obuiecrtBa, cybbekTa
Poccuiickoin Pepepaunn nnm Poccninckon degepaumm.

Mpw 3TOM, B COOTBETCTBMM C YacCTbto 3 0603HAYEHHOW CTAaTbM MOL JIMYHOWM 3aUHTEPECOBAHHOCTbIO
rPakAaHCKOro CAyXallero, KoTopas BAUAET MAM MOXKET MNMOBAUATb Ha OOBEKTUBHOE MCMONHEHME UM
OOKHOCTHbIX 065A3aHHOCTElN, NMOHMMAETCA BO3MOMKHOCTb MOJYYEHUA TPaAKAAHCKMM CAYXKalMm npu
WUCMOJIHEHUM OONXHOCTHbIX 06A3aHHOCTEN [0X040B (HeoCcHOBaTe/IbHOro oboralieHuA) B JEeHEeXKHOM
nMbo HaTtypanbHoli dopme, [A0XOA0B B BMAE MaTepuanbHOM BbIrodbl HenocpeacTBEHHO ANA
rpa4aHCKOro C/yKalllero, Y1eHOB ero Cembu WAM ML, YKasaHHbIX B MyHKTe 5 yactm 1 ctatbn 16
depepanbHoro 3akoHa N 79-03 <1>, a TakXe ANA rpagaH WAM OpraHM3auuMii, C KOTOPbIMM
rpax4aHCKUiA Cy»Kalmii ceasaH GUMHAHCOBLIMU MAU UHBIMW 06A3aTeNbCTBAMMU.

<1> Poautenun, cynpyru, getn, bpaTbA, CEcTpbl, a TaKKe bpaTba, CecTpbl, poauTenn U OeTu
CYNnpyros, cynpyru aeteun.

CneayeT TaKXe y4yMTbiBaTb, YTO /IMYHaA 3aMHTEPECOBAHHOCTb FOCYAAapPCTBEHHOrO CAyXKallero
MOXET BO3HUKATb U B TEX CIYYAAX, KOTAa BbIroAy NoaydatoT UM MOTYT NOJYUYUTb UHbIE MLA, HanpUMep,
APY3bA roCy4apCTBEHHOMO C/YKallero, ero poACTBEHHUKOB. B cBA3M ¢ Yyem B HacToAwem ob3ope ann
onpeaeneHna Kpyra aul, C BbIFOAON KOTOPbIX MOMeT 6biTb CBA3aHa /IMYHAA 3aMHTEPEeCOBaHHOCTb
rocyapCTBEHHOrO CAY}Kallero, UCNoJib3yeTca TEPMUH "POACTBEHHUKN U/UAN UHbIE NNLA, C KOTOPbIMM
CBA3aHa IMYHaA 3aMHTEPECOBAHHOCTb roCyAapCTBEHHOIO CAyXallero".

MoA yKasaHHble onpegeneHna KOHGAMKTA WHTEPecoB MNOMagaeT MHOMECTBO KOHKPETHbIX
CUTyaLMii, B KOTOPbIX FOCYAAPCTBEHHbIA CAYMALLMIA MOXKET OKasaTbCA B MPOLECCE WCNOJHEHUA
OOMKHOCTHbIX 06s3aHHOCTEM. YuuTbiBaa pasHoobpasme YacTHbIX WMHTEPECOB rOCYAapPCTBEHHbIX
C/IYKaLLMX, COCTAaBUTb MCYEPMbIBAOWMIA NepeyeHb TaKUX CUTyauMid He NpPeacTaBAAETCA BO3MOMKHbIM.
Tem He MeHee, MOXHO BbIAEANTb pPAL KAloueBblx "obnacten peryanpoBaHusa", B KOTOPbIX
BO3HWKHOBEHWE KOH(NKTA MHTEPECOB ABASETCA Hanboiee BepPOATHLIM:

BbIMNO/IHEHWE OTAENbHbIX QYHKLUMIA rOCYAapCTBEHHOIO YNpPaB/eHUs B OTHOLIEHUN POACTBEHHMKOB
W/MAN MHbBIX UL, C KOTOPbIMM CBA3AHA JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO C/YXKalLero;

BbINOJIHEHWE MHOM onlaYnMBaemoin paboTbl;

BNafeHUE LLeHHbIMKU Bymaramu, 6aHKOBCKMMM BKaJamu;
nosy4YyeHne NoaapKoB U yCAyr;

UMYyLLECTBEHHbIe 06A3aTe/IbcTBa U cyaebHble pa3bupaTtenbcTsa;

B3aMmogeicTeme C ObiBWMM paboTogatenem W TPYLOYCTPOWCTBO MOC/AEe YBOJIbHEHUA C
rocyAapCTBeHHOM cny6bbl;

ABHOE HapylweHWe YCTaHOBAEHHbIX 3anpeTtoB (HanmpuMmep, WCMO/b30BaHME  CAy»KebHOoM
MHpOpPMaLMK, NOAyYEHUE Harpad, NOYETHbIX M CNeuManbHbIX 3BaHUIA (33 UCKAKOYEHMEM Hay4HbIX) OT
MHOCTPaHHbIX rOCyAapcTs 1 Ap.).

B HacToAwem o630pe paccMaTpMBalOTCA TUMOBbLIE CUTYaLMM KOHGMKTa MHTEPECOB ANA KaxKaown
M3 yKasaHHbIx "obnacTei perynmposaHuma': npMBoAMTCS OnNucaHne TUNOBOM CUTYaLMN U PEeKOMEHAALMUM,
KaK ANs rocyZapCTBEHHbIX CAYXKALWMX, TaK U 418 NPeACTaBUTENs HaHMMATEeNs NO NPeaoTBPALLEHNIO U
YPEeryiMpoBaHuio KOHOAMKTA WHTepecoB. B  OTAe/bHbIX CAy4Yasx MNPUBOAUTCA KOMMEHTapWi,
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MOACHAIOLWMIA, NoYemMy Ta MAM MHAA CUTyaumsa sBAAeTCA KOH(GAMKTOM WHTEPecoB, COoAepKalimni
KOHKpPETHbIEe MPUMepPbI TUMOBOM CUTYaLMMU UAWN APYTYIO NOAE3HYI0 MHPOPMALIUIO.

Kpome Toro, npu onpegeneHun coaepaHua OJYHKUMN rOCyAapCTBEHHOro Yynpas/ieHus
YYUTbIBANIOCh C/ieaytollee.

Yactbto 4 crate 1 ®PepgepanbHoro 3akoHa N 273-O3  ycTaHOBAEHO, 4TO  GYHKUMUM
rocyAapcTBeHHOro, MyHUUMNAaAbHOMO (a4MUHUCTPATUBHOIO) yNpaBaeHMA opraHnsaLumein npeacTasnatoT
co60i MONHOMOUMA TOCYAAPCTBEHHOIO UAM MYHWULMNANAbHOTO CAyXKallero nNpuHMMaTh obasaTesnbHble
ONA UCMONHEHWA PeLLeHNa No KagpoBbliM, OPraHN3aLMOHHO-TEXHUYECKMM, GUHAHCOBbLIM, MaTepUasibHO-
TEXHUYECKMM MAU MHbIM BOMPOCaM B OTHOLWEHWMM AAHHOM OpraHM3auuu, B TOM YUC/Ae pelleHus,
CBA3aHHble C Bblgayell paspeweHUid (NMUEH3UI) Ha ocyllecTBNeHWe onpeaeneHHoro BuAa
AeAaTenbHocTU M (MKn) oTaenbHbIX AENCTBUIMA AaHHOW opraHusauuen, Mb6o roToBUTb NMPOEKTbl TaKUX
peLleHuni.

Ona ueneit HactoAwero ob3opa ocywecTBieHne "OYHKUMI rocygapCTBEHHOro ynpasneHun"
npeanonaraer, B TOM Yy1cie:

pa3smelleHMe 3aKas3oB Ha MOCTaBKy TOBapoB, BbiMoaHeHMe paboT M OKasaHwe ycayr Aans
rocy4apCTBEHHbIX HYX/, B TOM YMCae ydacTe B paboTe KOMUCCUM MO PasMeLL,EHUNIO 3aKa30B;

OCYyLLLeCTB/IEHME TOCYAaPCTBEHHOIO HaZ30Pa U KOHTPOIS;

NOAroTOBKY WM MPUHATME pPeleHUi o pacnpeseneHnn BI0AXKETHbIX acCUrHOBaHUM, cybcuami,
MeXKBI0AKETHbIX TPaHCHEPTOB, a TaKKe OrpaHMUYEHHbIX PecypcoB (KBOT, 3eMe/IbHbIX Y4aCTKOB M T.M.);

OpraHM3aumio NPoAaXKM NPUBATU3MPYEMOTO rOCYAapCTBEHHOMO MMYLLECTBA, MHOTO MMYLLECTBA, a
TaKXKe TnpaBa Ha 3aKlloYeHMe [OroBOPOB apeHAbl 3eMEsibHbIX YYaCTKOB, HAXOAALLMXCA B
rocyfapcTBeHHOM cObCTBEHHOCTY;

NnoAroToOBKY U NPUHATUE pemeHMﬁ O BO3BpaTe WU 3a4eTe U3INWHE ynaa4YeHHbIX Uan UsnuilliHe
B3bICKAHHbIX CYMM Ha/10T0OB U C60pOB, a TaKXe NneHen n UJTpad)OB,‘

NOAroTOBKY M MPUHATME peLlleHnit 06 oTcpoUKe ynaaTbl Hanoros 1 c6opos;

NMLEH3NPOBaHMEe OTAEe/NbHbIX BMAOB AeATENbHOCTW, BblAaya paspelleHuidi Ha oTAe/bHble BUAbI
paboT U NHble AelCTBUA;

npoBeaeHne rocyaapcTBEHHOM 3KCNepTU3bl U BblAaya 3aKoueHui;

BO36Y)‘KAGHMG n paccmoTpeHune aen 06 AOMUHUCTPATUBHDBLIX MPABOHAPYLWEHUAX, npoBeaeHue
AOMUHUCTPATUBHOIO paccnenoBaHuA;

nposeaeHue pacciefoBaHWii NPUYMH BO3HMKHOBEHMA Ypes3BbluaHbIX CUTyaLMit NPUMPOAHOro u
TEXHOreHHOro XapaKTepa, aBapuii, HECHACTHbIX C/ly4aeB Ha NPOU3BOACTBE, MHPEKLMOHHbIX U MacCOBbIX
HeMHOPEKUMOHHbIX 3a60neBaHN NOAEN, KUBOTHbLIX M PACTEHUI, NPUUMHEHUA Bpeada OKpyXKatolei
cpeae, UMYLLECTBY rpakaaH v IOPUAMYECKUX UL, FOCYAaPCTBEHHOMY U MYHULMMNANIbHOMY UMYLLLECTBY;

npeacrasneHne B cyaebHbIXx opraHax MpaB M 3aKOHHbIX MHTepecoB Poccuitickoi dPeaepaumn,
cybbeKkToB Poccuiickoit Pepepaunu;

yyacTue rocyapCTBEHHOTO CAYXKALLero B OCYLLECTBNEHUN ONepaTUBHO-PO3bICKHOW AeATe/NbHOCTH,
a TaKKe [eATeNbHOCTU, CBA3AHHOW C NpeaBapuTeNibHbIM CNeACTBUEM M A03HAHMEM MO YroNOBHbIM
aenam.

Heob6xo4MMO OTMETUTb, YTO B LieNIAX YCTAHOB/IEHUS e4MHOM CUCTEMbI 3aMpPeToB, OrPAaHUYEHUN U
[03BONEHMI, obecneunBaloWmxX npeaynperkaeHne KoppynumMm B rocygapCTBEHHOM CEKTope, NPUHAT
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depepanbHbiit 3aKoH OT 25 aekabpa 2008 r. N 280-d3 "O BHeCeHUW WM3MEHEHUN B OTAE/bHble
3aKOHoZaTesibHble akTbl Poccuitickoit Pepepaummn B cBA3mn ¢ patuduKkaumen KoHseHummn OpraHusauumm
Ob6bepmHeHHbIX Hauuii npotms Koppynuum ot 31 oktabpa 2003 roga u KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 aHeapa 1999 roga v npuHAaTMem PegepanbHoro 3akoHa "O
NPOTUBOAENCTBUM KOppynuMn', B COOTBETCTBUM C KOTOPbIM OFpaHU4YeHUs, 3anpeTbl U 06sA3aHHOCTH,
yCcTaHoBneHHble PegepanbHbim 3akoHOM N 273-03 u ctatbaMmmM 17, 18 n 20 GepepanbHoro 3akoHa N 79-
®3, pacnpocTpaHATCA Ha MHble BUAbI FOCYAAaPCTBEHHOM CNYKObI.

C npuHatnem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-$3 "O BHeCeHMU U3MEHEHU B
oTAeNbHble 3aKOHOZATeNbHble aKTbl Poccuiickoit depepaumm B CBA3M C COBEPLUEHCTBOBAHUEM
rocyapCTBEHHOrO ynpasaeHMa B 06/1acTU NPOTMBOAENCTBUA KOPPYNuMKU' OrpaHUYeHns, 3anpeTbl U
006M33aHHOCTW, YCTaHOBAEHHblE A/1A TOCYAAPCTBEHHbIX CAYXKalMX, PacnpocTpaHeHbl HAa PabOTHUKOB,
3aMeLLaloWwmnx  AOMKHOCTM B TOCYAAPCTBEHHbIX Kopnopauuax, [MeHcnoHHom doHae Poccuiickoi
depepaumnn, PoHae coumanbHOro crpaxoBaHua Poccuiickon ®epepaumn, PepepansHom doHae
006M3aTeNbHOr0  MEAMLIMHCKOrO CTPAaxOBaHWA, WHbIX OpraHusaumax, cosgaBaemblx Poccuiickoit
depnepaumelt Ha ocHoBaHUU desepanbHbIX 3aKOHOB, OTAE/IbHbIE AOMKHOCTM HAa OCHOBaHUM TPYA0BOIrO
JOroBopa B OpraHW3aumsax, CO34aBAaeMblX A1A  BbIMOAHEHWMA 33434y, MOCTaBNEHHbIX nepes
depepanbHbIMM rocyAapCTBEHHbIMM OpraHaMu.

B cBA3M C BbIWEU3NONKEHHbIM MPEACTaBAAETCA, YTO B OCHOBE OpraHusauuu paboTbl no
YPEerynmpoBaHuio KOHGIMKTA MHTEPECOB HA FOCYAapCTBEHHOM CAy»Kbe NeXKUT obecnevyeHne NCNOoHEHMA
rocy4apCTBEHHbIMM C/yXKaWUMM 0653aHHOCTEN, NpesyCMOTPEHHbIX cTaTbelt 11 deaepanbHOro 3akoHa
N 273-®3.

B yacTtHOCTK, YacTbio 2 ctatbu 11 PepepanbHoro 3akoHa N 273-P3 ycraHoBneHa 0653aHHOCTb
rocyAapCTBEHHOrO CAY)KalWero B MNUCbMeHHOM ¢opme yBEAOMWUTb CBOEro HenocpeacTBEHHOro
Ha4ya/sIbHMKa O BO3MOXHOCTM BO3HMKHOBEHUA KOH(NKTA MHTEPECOB.

Mpuuyem, HENPUHATME [OCYAAPCTBEHHBIM CAYMKAWMM, SABAAIOWMMCA CTOPOHOM KOHGMAMKTA
WMHTEpecoB, Mep MO MNPefOoTBPALLEHNIO WAM YPErylMPOBaHUIO KOHOAMKTA WHTEpecoB ABAAeTCA
NpaBoHapyweHWeM, BEKYLLMM YBOJbHEHME FOCYAAPCTBEHHOTO CAYXKAWEro C rocyAapCTBEHHOM
CNy»bbl. BblicHeHWe 06CTOATENbCTB  HEMPUHATUA  TOCYAAPCTBEHHbIM  CAYXAWMM  Mep Mo
NPesoTBPALLEHUNIO U YPETY/IMPOBAHMNIO KOHJ/IMKTA MHTEPECOB AOJIKHO OCYLLECTBAATLCA B PaMKax He
cnyebHo nNpoBepKM, a MNPOBEPKM, NPOBOAMMOWN MOAPA3AENEHMEM KaZpoBOM CAyxbbl no
NPoduNaKTUKE KOPPYNLMOHHBIX U UHbIX NPAaBOHAPYLUEHWNA.

MpumeHeHWe Mep NO NPeAOTBPALLEHUIO KOHOAMKTA MHTEPECOB MOMET OCyLeCcTBAATLCA MO
MHULMATMBE rOCYAaPCTBEHHONO C/YKALLEro U He CBA3bIBATLCA C ero 06A3aHHOCTAMM, YCTaHOBAEHHbIMMU
3aKOHOZATENIbCTBOM O TOCYZapCTBEHHOW cay:kbe W npoTMBOAenCcTBUMM Koppynuuu. Hanpumep,
obpalleHMe rocyAapCTBEHHOMO CAYXKalEero € Xo4aTancTBom 06 YCTaHOBAEHMM COOTBETCTBYHOLLEW
KOMMUCCHEN, MMelTCa N uanM 6yayT A MMETbCA B KOHKPETHOM CAOMKMBLUENCA WMAM BO3MOMKHOWM
CUTyaL MM NPU3HAKKN HapyLLeHUA MM TpeboBaHMii 06 yperyanpoBaHnm KOHGIMKTa MHTEPEeCoB..

MpeaoTepalleHne UKW yperyampoBaHne KOHGAMKTA MHTEPECcOB MOXET COCTOATb B U3MEHEeHMM
OO/MKHOCTHOMO MAN CAYXebHOro NO/IOXKEHUA rocyAapCTBEHHOMO WAM MYHULIMMAAbHOIO CAYKallero,
ABNAIOLLEroCA CTOPOHOW KOHGMAMKTa WHTEPecoB, BM/IOTb A0 €ro OTCTPaHEeHUSA OT WCMOJIHEHUA
OOJ/IKHOCTHbIX (CNy»ebHbix) 0653aHHOCTEN B yCTaHOBNEHHOM NopaaKe, U (Min) B 0TKase ero oT BbIroabl,
ABMBLUENCA NPUYUHON BO3HUKHOBEHWNA KOHPNMKTOB MHTEPECOB.

npe,ﬂ,CTaBMTeﬂl-O HaHWmaTenAa Hapagy ¢ USMmeHeHnem 40/1KHOCTHOro niam Cﬂy>KE6HOFO noNoXeHunAa
rpaxKgaHCKoOro cayxawero HEOGXO,CI,VIMO:

MCNO/Ib30BaTb  MEXaHM3M  MNPOBEPOK, NPeaycMOTPeHHbl  lMosoeHWnem O  NpoBepkKe
O0CTOBEPHOCTU M NONHOTLI CBEAEHWIA, NPEACTAaBAAEMbIX FPaXKAaHAMM, MPETEHAYIOWMMM Ha 3aMeLLeHME
AoNKHOCTeM deaepanbHOM rocyAapCTBEHHOM cay»Kbbl, W deaepanbHbIMM  FOCYAAPCTBEHHbBIMMU
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cayawmumu, w cobaogeHns deaepanbHbIMA  FOCYAAPCTBEHHBIMU  CAyXKawMmn  TpeboBaHM K
cny>kebHoMy noBeAeHUto, yTBepKAeHHbIM YKaszom [lpesngeHta Poccuitickon Pepepaumm ot 21
ceHTAbpsa 2009 r. N 1065 (Npv HaAUYUM OCHOBAHWSA, YCTAaHOBAEHHOro nyHKkTom 10). B 3Toi cBA3M
HeobxoaMMO y4uTbIBaTb, YTO cTaTbein 59.3 PepepanbHoro 3akoHa N 79-d3 ycTaHOB/IEH cnieuuanbHbIn
NnopsaaoK NPUMEHEHMA B3bICKaHMI 33 KOPPYMNUMOHHbIE NPAaBOHaPYLUEHMUS;

aKTUBHEee MPUB/IEKATb COOTBETCTBYIOLLIME KOMUCCUM ANA BblIPpaboTKM mep Mo NpeaoTBpaLLeHuUIo
KOH)AMKTA MHTEPEeCOoB. B YacTHOCTH, B TEX CUTyaUMAX, Korga TpebyeTca oCcyLLecTBUTb OLLEHKY AeNCTBUIA
rocyapCcTBEHHOrO C/Y*KaLLLEro, yCTaHOBUTb HaZIMYME UM OTCYTCTBME MOJIYYaeMOMN MM BbIroAbl, a TaKKe
OCYLLECTBUTb NPOGUNAKTUYECKOE BO3AENCTBME.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLWLErO MpeacTaBieHMA, NPegyCMOTPEHHOrO noAnyHKTom "B
nyHKTa 16 MMonoxeHua o KomuccuAax no cobatogeHuto TpeboBaHMI K cnyxkebHOMy noBefeHUto
depepanbHbIX rOCYSaPCTBEHHBIX CYXKALLMX U YPETYIMPOBAHUIO KOHP/IMKTA MHTEPECOB, YTBEPKAEHHOIO
Ykasom lMpesmageHTa Poccuitickoit ®epepaumm ot 1 nonsa 2010 r. N 821, Bonpoc BbIpaboTKM mep no
BbIABIEHUIO U YCTPAHEHUIO MPUYMH W YCAOBMUI, CNOCOOCTBYIOWMX BO3HUKHOBEHWMIO KOH(IMKTA
WHTEPEeCcoB Ha roCyapCTBEHHOM CyXKbe, MoXKeT ObITb PaCCMOTPEH Ha 3aceaHun AaHHOM KOMUCCUMN.

B cnyyae ycTaHOBAEHWA NPU3HAKOB AMCUMMAMHAPHOrO npocTynka Anbo ¢akta coseplueHus
roCcyAapCTBEHHbIM C/YXKaLUM AEAHUA, COAEPKALLEro NPU3HaKM agMUHUCTPATUBHOTO NPaBoHapyLLEeHNs
WAW coCTaBa NpPecTynjieHus, AaHHaa MHbOopMauus NpeacTaBaseTca PyKoBOAMUTENO roCyAapCTBEHHOTO
opraHa [Afs pelleHWA BoMpoca O MPOBEAEHUM CAYKeBHOW MPOBEPKM M MPUMEHEHUA Mep
OTBETCTBEHHOCTW, NPEAYCMOTPEHHbIX HOPMAaTUBHbLIMM MPaBOBbIMK akTamu Poccuiickon depepaunn,
n1Mbo nepenaercs B NpaBoOXpaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTHU.

MOHUTOPUHT MPaKTUKMU PaCCMOTPEHUA CAyYaeB KOHQ/AMKTA WMHTEPEeCOB Ha rocyaapCTBeHHOoM
cnyxbe, nposoanmbln MuH3agpascoupassutua Poccun B 2011 r., a TakKe aHanM3 MHPopmauumn o
0eATeNbHOCTU KOMMUCCUIN MOKasan, YTo Hambonee 4acTo paccMaTpuMBaeMbiMM Clydasmu KOHOAMKTA
WMHTEPEeCOB ABNAIOTCA: COBeplUeHWe AEeWUCTBUI, NPUHATUE pPelleHUit B OTHOLIEHUM POACTBEHHUKOB,
Apy3el, [enoBblX MNapTHEPOB TrOCYAapCTBEHHOrO C/AYXKalllero; BbINOJIHEHME MNOCAeAHUM  WHOW
oniaymMsaemoii paboTbl, BAafeHME rOoCyAapCTBEHHbIM CAYMKAWMUM LEHHbIMWU Bymaramu, akuusamu
(monamM yyactma, naamm B yCTaBHbIX (CKNaA04HbIX) KanuTanax opraHM3aumii), 3ameLleHne JOoNKHOCTU B
KOMMEPYECKUX U HEKOMMEPYECKUX OpraHM3aLmaX Nocae YBONbHEHWUSA C roCyAapCTBEHHOM CYKObI, ecu
oTaenbHble GYHKUMKM  TOCYAAapPCTBEHHOIO YMNPaBNeHUS [AaHHbIMKM - OpraHM3auMaAMM  BXOOUAN B
OOJ/IKHOCTHbIE (Ccny»KebHble) 0683aHHOCTU rOCYAapPCTBEHHOIO CYXKalLLLero.

TunoBble cUTyaumm KOHGIMKTA MHTEPECOB HA rOCyAapCcTBEHHOM cnyxbe Poccuitickon Pepepaumm
M NOPAJOK UX YperyampoBaHuA

1. KOHQAMKT MHTEPECOB, CBA3AHHbLIM C BbIMOJHEHMEM OTAENbHbIX QYHKLUMIN rocyaapCTBEHHOro
yrNpaBAeHNA B OTHOWEHUU POACTBEHHUKOB W/MAN MHbIX /ML, C KOTOPbIMM CBf3aHa /AMYHasA
3aMHTEepPEeCOBaHHOCTb rOCYAapPCTBEHHOrO CAYXKallero.

1.1. OnucaHne cutyaumm

FOCyQapCTBEHHbIM  CAyXaluMi  yyacTByeT B OCYLECTBAIEHUM  OTAENbHbIX  GYHKUMNA
rocyAapCTBEHHOro ynpasaeHna u/uam B NPUHATUM KaapOBbIX PELIEHWUA B OTHOLIEHUU POACTBEHHMKOB
N/UAN UHBIX UL, C KOTOPbIMW CBA3aHA INYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHONO CAyXKallero.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

I'ocy,a,apCTBeHHomy cayxaulemy cnegyert yseaomMmutb O HaIN4unm JINYHOM 3aNHTEPECOBAHHOCTU
npeacraBuTeNd HaHmaTena n HenocpeacTtBeHHOro Ha4yaJibHMKa B NMUCbMEHHOM ¢opN\e.

npe,ﬂ,CTaBMTeﬂl-O HaHUMaTeNA pPeKoMeHOYyeTCA OTCTPaHUTb TroCyaAapCTBEHHOro cCayxawero ot
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MCMONHEHNA AONMHOCTHbIX 06sA3aHHOCTEN, npeanonaraloWmnx HenocpeacTBeHHOe B3anMMOeNcTene C
POACTBEHHUKAMM W/UAN  MHBIMM  IULAMW, C KOTOPbIMM CBA3aHa /IMYHAA 3aUHTEPEeCcOoBaHHOCTb
rocyapCcTBEHHOrO CAayKalllero. Hanpumep, pPeKomMeHAyeTcs BpPeMeHHO BbIBECTM roCyAapCTBEHHOro
C/IYKallero U3 coctaBa KOHKYPCHOM KOMUCCUK, €CAN OAHUM M3 KaHAMOATOB Ha 3amelleHNe BakaHTHOM
[JOJ/IKHOCTM roCyAapCTBEHHOMN CNYXbbl ABAAETCA €ro POACTBEHHUK.

KommeHTapui

OcyliecTBaieHMe rocyaapCTBEHHbIM CAYXKalMM GYHKUMIA rocyAapCTBEHHOrO ynpaB/ieHna uan
yyactTue B MPUHATMM KagpoBbIX PeleHuit B OTHOLEHMUM POACTBEHHUKOB ABAAETCA OAHOM U3 Hanbonee
ABHbIX CUTyaLMI KOHPNUKTA MHTepecoB. CyLwecTByeT MHOKECTBO Pa3HOBMAHOCTEN NOAO6GHON cUTyaLmy,
Hanpumep:

- FOCV,ﬂ,apCTBeHHbIl\/‘I cnymau.l,mﬁ ABNAETCA YNEeHOM KOHKprHOVI KOMUCCUN Ha 3amelleHune
BaKaHTHOM LONKHOCTU rocyaapcCTBeHHOro opraHa. lNpu aTom OAHMM M3 KaHOMAATOB HA BAKaHTHYHO
AO0/IKHOCTb B 3TOM IroCcyapCTBEHHOM OpraHe ABNAETCA pOACTBEHHUK roCcyaAapCTBEHHOIO CAYXallero,

- TOCYAApCTBEHHbIN CAYMALLMA ABAAETCA YNEeHOM aTTecTalMOHHON Komuccum (Komuccum no
YPEryNpPoBaHUID KOHGANKTA MHTEPECcOB, KOMUCCUM MO NPOBEAEHUIO CY»KebHOW NpoBepKu), KoTopas
npUHMMaeT pellieHMe (NpoBOAMT MPOBEPKY) B OTHOLWIEHWW POACTBEHHUKA T[OCYAapPCTBEHHOrO
CyKallero.

Mpn 3TOM HeobxoAMMO OTMETUTb, YTO JajeKo He Jwboe BbiNosHEHUE  GYyHKUUNA
rocyapCTBeHHOro YynpaB/fieHUss B OTHOLIEHUM POACTBEHHUKOB BeYyeT KOHGAMKT WHTepecoB. B
YacTHOCTM, €C/IM FOCYAapCTBEHHbINA CAyXKallMi NpeaocTaBAseT rocyAapCTBeHHble YCAyru, noayvyeHue
KOTOPbIX OAHMM 3aABUTENIEM He B/ieYeT OTKasa B NPeAoCTaBieHUM YCaAyrM ApYyrum 3aasuUTensm, U npu
3Tom He o06nagaeT AUCKPEUMOHHbIMU MOSIHOMOUYMAMM, MO3BOAOWMMIN  OKasbiBaTb KOMY-NMB0
npeanoyteHue, BEPOATHOCTb BO3HMKHOBEHMA KOHMAUKTa MHTEPECcOoB NPU NpeaoCcTaBieHnn Takux yeayr
pOoACTBEHHUKaM B 6O/bLUINMHCTBE CyYaeB ABAAETCA He3HaYMUTeNbHOM.

2. KOHOAUKT MHTEPECOoB, CBA3AHHbIM C BbIMOJAHEHWEM MHOK ONaunBaemoit paboTbl

2.1. OnucaHne cutyaumm

locynapCTBEHHbIN CAyKalmiA, ero PoACTBEHHUKM UM UHbIE AU, C KOTOPbIMU CBS3aHA JIMYHas
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO  C/IYXKALLEro, BbIMOJHAT MAM  COBUPAIOTCA  BbINOHATD
onsiauMBaemyto paboTy Ha YCI0BUAX TPYA0BOIO UM TPAXKAAHCKO-NPaBOBOro AOr0OBOPa B OpraHM3aLmu,
B OTHOLIEHMM KOTOPOM rOCYAAPCTBEHHbIA  CAYXKAWMIA  OCYLLECTBAAET OTAeNbHble  QYyHKUUK
rocyAapCTBEHHOro yNpaBAeHus.

Mepbl NpeaoTBpaLLEHMA U YPEryIMPOBaHUA

FOCy4apCTBEHHbIN CAy:KaWMi BNpaBe C NpeaBapuTeNbHbIM YBEAOMIEHMEM NpeacTaBUTeNs
HaHMMaTeNA BbINOMHATL MHYIO OMmnaymMsaemylo paboTy, ecan 3TO He nossedyeT 3a Co60i KOHOAMKT
WHTEpecos.

YBeAOMUTENbHbIM  MOPAAOK HaMpaBAeHWA FOCYAAPCTBEHHbIM  CAYXKALWMM  NpeacTaBuTesNto
HaHUMaTens MHPOPMaLUM O HaMEpPEeHUWM OCYLLECTB/IATbL MHYIO OnJaunBaemyto paboTy He Tpebyet
NoJlyYeHUsA cornacusa NpeacTaBuTens HaHumatens. MpeacraBuTeNb HaHMMaTeNA He BNpaBe 3anpeTuTb
rocyZ,apCTBEHHOMY C/IYKALLLEMY BbIMOHATL MHYIO OMNaynBaemyto paborTy.

Bmecte ¢ Tem, B C/yyae BO3HMKHOBEHMA Y TOCY[APCTBEHHOINO CAYXKallero JMYHOMU
3aMHTEPEeCOBAHHOCTM, KOTOpaA MNPUBOAMUT WAM  MOXKET TMNPUBECTM K KOHOAUKTY UHTEpecos,
rocyAapCTBEHHbIN cay»Kawmn o6asaH nponHPopmmpoBatb 06 3TOM NpeacTaBUTENs HaHMmaTena u
HenocpeacTBEHHOrO HayanbHMKA B NUCbMeHHON d¢opme. OnpeaeseHMe CTEMNEHU CBOEW JIMYHOM



3anHTepPeCcoBaHHOCTH, HBHHIOIJ.I,EVICFI KBaﬂMd)VILI,VIpyl'OU.I,VIM NPU3HAKOM BO3HMWKHOBEHMUA KOHd)ﬂMKTa
MHTEpecoB, OCTaeTCA OTBEeTCTBEHHOCTbO CaMOlro TrocyaapCrtBeHHOro cinyxauwero co BcemMmu
BbITEKAOWMNMU U3 3TOIO IOPUANYECKUMU NOCNeACTBUAMN.

Mpn HaAMYMU KOHDAMKTA MHTEPECOB UAN BO3MOMHOCTM €ro BO3HUMKHOBEHMA FOCYAapCTBEHHOMY
CNyXKalemy PpeKoOMeHAYeTCA 0TKA3aTbCA OT NPes/oXKeHUM O BbINONHEHMM MHOM ONaaYnBaemon paboTobl
B OpraHuMsauMn, B OTHOLIEHMM KOTOPOM TFOCYAAPCTBEHHbIN CAYXKALLMIN OCYLLECTBAAET OTAE/bHbIE
dYHKLMM rocyAapCTBEHHOIO YNpaBaeHus.

B Ccnydae eCcam Ha MOMEHT Ha4daszla BbINOJIHEHUA OTAENbHbIX (I)yHKLI,Mﬁ rocygapCrtBeHHOro
ynpas/sieHnA B OTHOWEHUN OpraHn3aunm FOCV,CI,apCTBEHHbIﬁ CIIY)KaLLI,Mﬁ y»Xe BbINO/IHAN NN BbINOJTHAET B
HeWn MHYHO oOnaavdynBaemyro pa60Ty, cneayer yBeaomnutb O HaanU4dumm JINYHOM 3aNHTEPECOBAHHOCTU
npeacraBuTendA HaHMmatTena M HenocpeacrBeHHOro Ha4vaslbHMKa B NMUCbMEHHOM (I)OpME. an 3TOM
PEKOMEHAYETCA OTKA3aTbCA OT BbINOJIHEHUA WHOW onnayneaemon pa60TbI B AaHHOl\/‘I OopraHnsauunun.

B cnyyae ecnM Ha MOMEHT Hayana BbINOAHEHMA OTAENbHbIX GYHKUMIA rocyaapCcTBEHHOro
ynpaBneHna B OTHOLIEHMM OpPraHu3auuM POACTBEHHWUKM rOCYAapCTBEHHOrO CAYMKalLero BbIMOJIHAT B
Hel onsaunmBaemylo paboTty, caeayer yBeAOMUTb O Ha/IMYMU  IMYHOM 3aMHTEPEcoBaHHOCTU
npeacTaBMTeNA HaHMMaTeNA U HeNnocpeACTBEHHOro HavyaabHUKA B NTUCbMEHHOM dpopme.

B cny4ae ecau rocygapCTBEHHbIM CAYMKalM CaMOCTOATE/IbHO He NpPeAanpuHAa  Mep Mo
YPeryanmpoBaHuio KOHGAMKTa MHTepecoB, NPeAcTaBUTeN0 HaHMMaTeNA PEeKOMeHAyeTcA OTCTPaHWUTb
rocyapCTBEHHOrO CAYXKALLero oT UCMONHEHNA AOMKHOCTHbIX (CNy»KebHbIX) 0683aHHOCTEN B OTHOLIEHUU
opraHv3auuMn, B KOTOPOW rOCYAaPCTBEHHbIA CAYXAWWN UAU ero POoACTBEHHUKM BbIMNOAHAIT WHYIO
onnaymMsaemyto paboTy.

KommeHTapui

B cooTBeTcTBMM C YacTblo 2 cTaTbk 14 depepanbHoro 3akoHa N 79-d3 rpakaaHCKuiA CayKawmii
BNpaBe C npeaBapuUTesibHbIM  YBEAOM/IEHUEM TMNPEeACTaBUTENS HAHWMATeNs BbIMOJHATbL  WMHYIO
onnaynsaemyto paboTy, ecaun 3To He nosseYveT 3a o060 KOHGAUKT MHTepecoB. [Mpu 3ToM cuTyauus, Npu
KOTOPOW TpaxKAaHCKUIA CAYXKaliMiA NOJyYaeT MM cobupaeTcs MosyuyuTb MaTepuasbHylo Bbirogy OT
OpraHusaLmmn, Ha AeATeNIbHOCTM KOTOPOWM OH MOMKEeT MOBAUATb CBOMMMU OEUCTBUAMWU U PeLleHUsmMU,
ABNAETCA TUMUYHBIM NPUMEPOM KOHMINKTA MHTEepecoB. B AaHHOM cnyyae IMYHas 3aMHTEPEeCcOBaHHOCTb
rpa4aHCKOro C/Ty»Kallero MOXeT HEraTUBHO B/IMATb Ha UCMOJIHEHUE UM AOJIKHOCTHbIX 0653aHHOCTEN U
NopoXAaTb COMHEHUS B ero 6ecnpucTpacTHOCTU U 06 bEKTUBHOCTHU.

[JevictBylollee 3aKOHOAATENLCTBO HE YCTAHABAMBAET NPAMbIX OrpaHUYEHUIA Ha TPYA0YCTPONCTBO
pPOACTBEHHMKOB TrOCYAAPCTBEHHOrO CAayXawero. Tem He MeHee, CUTyaumA, KOrga POACTBEHHMKM
rocyapCTBEHHOIO C/YKALWLEro BAAAEIOT MPOBEPSEeMON MM opraHusauuelt, paboTaloT B Her uam
YCTPauBalTCA B HEe HA paboTy, NO CyTH, CXOXKa C CUTyaLMel, pacCMOTPEHHOM B NyHKTe 1.1 gaHHOro
ob3opa. B cootBeTcTBMM C yacTbto 3 cTatbn 19 depepanbHoro 3akoHa N 79-®3 noa nudHoM
3aUHTEPECOBAHHOCTBIO TPAXKAAHCKOro CAYXKallero, KOTOpaA BAMAET WAM  MOMKET MOBAMATL Ha
OOBEKTMBHOE WMCMONHEHWE UM LONKHOCTHbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOXKHOCTb MONYYEHUS
rPaXKgaHCKUM CAYMKAWMM MPU UCMOJHEHUU OOJIKHOCTHbIX 06A3aHHOCTEN A0XOAO0B He TO/MbKO A4S
CaMOrO rpakAaHCKOro CYXKaLLero, HO U /1A YN1EHOB ero CEMbU AW PALA MHbIX UL,

CnepyeT yKasaTb, YTO MO MHbIM BMAAM FOCYAAPCTBEHHOMU CAYXKObl YCTAaHOBNEH GoJsiee KeCTKuii
3anpeT Ha OCyLLecTB/eHME WHOM OniaynmBaemoi paboTbl. Tak, B 4YAaCTHOCTM, COTPYAHWKY OPraHoB
BHYTPEHHMX Aen 3anpeuiaeTcs paboTaTb MO COBMECTUTENbCTBY HA NPEANpPUATUAX, B YYPEKAEHUAX U
OpraHM3auusAx, He3aBUCMMO OT ¢GOpPM COBCTBEHHOCTM, He BXOAAWMX B cucTemMy MUHUCTEPCTBA
BHYTpeHHMX fen Poccuiickoit Pepepaumu, 3a UCKAOUEHMEM MPENnoAaBaTeNbCKOW, HAyYHOW U MHOW
TBOPYECKON AeATeNbHOCTU. Mpu 3TOM NpenofaBaTesibCkasn, HayyHas M MHas TBOPYECKasn AenaTe/IbHOCTb
He MoXeT (MHAHCMPOBATLCA WCKNOUMTENbHO 33 CYET CPeACTB  MHOCTPaHHbIX  rocyaapcTs,
MeXAYHapOAHbIX U MHOCTPaHHbIX OpraHN3aumii, MHOCTPAHHbIX rpaXkaaH u auy, 6es rpaskaaHcTea, ecnu
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WHOE He npeayCMOTPEHO  MeXAyHapoAHbim  gorosopom  Poccuiickon  depgepaumm  unau
3aKoHoaaTenbcTBoM Poccuiickoit denepaumm (Yactb 4 ctatbm 34 desepanbHOro 3akoHa ot 30 HoAbps
2011 r. N 342-®3 "O cnyxbe B opraHax BHyTpeHHWX Aen Poccuitckoit depepaumm 1M BHECEHUU
M3MeEHEHUN B OTAe/IbHble 3aKoHOoAaTeNbHble aKTbl Poccuitickoit Penepaumn).

2.2. OnucaHue cuTyaumm

FoCy4apCTBEHHbIN CAYMKalMi, ero poACTBEHHUKM UAW UHbIe MLA, C KOTOPbIMKW CBA3aHa /IMYHaA
3aMHTEePEeCOBaHHOCTb  TOCYAAPCTBEHHOIO  C/YXKAlLEro, BbIMOMHAT  onfayvMBaemylo paboty B
OpraHu3aumm, NPeaoCcTaBAsIoLWEeN NNaTHbIe YCAYrM ApYroi opraHn3aumu. MNpu 3Tom rocygapcTBeHHbIN
CNYXKalWMIA  OCyLWecTBNAET B OTHOWEHMM nNocnedHeil oTaenbHble ¢YHKUMW  roCcyAapCTBEHHOro
ynpaB/ieHus.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

Mpyn HanpaBneHUM NPeACTaBUTEN0 HaHMMaTens npeaBapuUTeNbHOro  yBeAOM/EHUSA O
BbIMOJIHEHWUM MHOM ONJIaYynMBaeMol paboTbl FocyAapCTBEHHOMY CAyXKallemy cneayeT nosiHo U noapobHo
M3/I0XKUTb, B KaKOM CTEMeHu BbINOJHEHWE MM 3TOM PaboTbl CBA3AHO C €ro  AOJIKHOCTHbIMM
obAsaHHOCTAMMU. [pM 3TOM peKOMeHAYEeTCA OTKa3aTbCA OT BbINOJIHEHUA MHOW oniaynsaemoin paboTbl B
opraHusauuu.

B cnyyae, eciM Ha MOMEHT Hayana BbINOJHEHUA OTAEeNbHbIX GYHKUMK rocyaapCTBEHHOro
ynpaBneHna B OTHOWEHMM OpraHM3auMu, MOJIyyalole naaTHble  YCAyru, pPOACTBEHHUKM
rocyAapCTBEHHOrO C/YKALLLErO Y¥Ke BbINOAHANAN ONnayMBaemyo paboTy B OpraHM3aLumn, okasblBatoWwel
nAaTHble ycayru, cneayeT yBeAOMWTb O Ha/MYMM JIMMHOW 3aMHTEPECOBAHHOCTM NpeacTaBuTeNs
HaHMMaTeNs M HeNoCpPeaCTBEHHOIO HavyaibHMKa B NMMCbMEHHOMN dopme.

MNpeacraButentd  HaHUMmaTenAa pekomeHayeTcA I'IOLI,pO6HO PaCCMOTPETb obcToaTenbcTBa
BbIMNO/IHEHUA TOCYAAPCTBEHHbIM CAYXalWlUM MHOW OonnavMBaemon pa6OTbI. Ocoboe BHUMaHKE cneapyetr
YOENATb d)aKTaM, YKa3bliBalOWMM Ha BO3MOXHO€ NCMOJ/Ib30BaHME FOCYyAapPCTBEHHbIM CAyXallMM CBOUX
NONHOMOYMMN Aana nonyvyeHmAa AononHNUTENbHOIO Aoxo4a, Hanpumep:

- yCnyrM, npenocTaBaAsieMble OpraHMsaumelt, OKasblBalolleit nnaTHble YCayru, CcBA3aHbl C
AONHOCTHbIMM 0653aHHOCTAMM rOCYAaPCTBEHHOIO C/YKaLLero;

- TOCYBApPCTBEHHbIA CAYKAWMIA  HEenocpeAcTBEHHO y4yacTByeT B NPeAoCTaB/ieHuMU  ycayr
OpraHu3aumm, NoayYatoLLein NaaTHbIe YCayru;

- OpraHuM3saumAa, OKasbiBalow,ana nNaaTHble YCNYTU, PerynapHo npeaocCTtaBaAEeT yCayrn opraHnsaumam,
B OTHOWEHWUU KOTOPbIX I'OCY,EI,apCTBEHHbIﬁ CHY)KaLlJ,Mﬁ ocyuwiectsnAeTr OTAe/ibHble d)yHKLI,MVI
rocygapCTBeHHOro ynpasaeHna n 1.4.

Mpu obHapyKeHUM NogobHbIX GAKTOB MPeACTaBMTEN0 HAaHMMaTeNs PEeKoMeHAyeTcA MPUHATbL
pelweHre O TOM, YTO BbINOJIHEHME WMHOM OMNJauMBaemoin pPaboTbl BeYeT KOHG/IMKT MHTEPEecoB, M
OTCTPAHUTbL rOCYAAPCTBEHHOIO C/YMKALLETO OT UCMOJIHEHUA AOMKHOCTHBIX (CNy*KebHbIX) 0683aHHOCTEN B
OTHOLLEHMM OpraHM3aumu, NoJslyyatoLelt naaTHbIe YCAYru.

KommeHTapui

Mpu peryanpoBaHnyM NoJO6HbIX CUTyauuid 0cobOro BHMMAHMUS 3acC/yXKMBAOT C/ydau, Koraa
OpraHuM3aumMaA, OKasblBalolWan MNaaTHble YyCayrv, NpeaocTaBadeT opraHM3auuu, Moayyatolen naatHble
YCAYIM, HaNpPAMYIO CBA3aHHble C AO/KHOCTHbIMM 0653aHHOCTAMM FOCYAAPCTBEHHOIO CAYXKALLEro,
Hanpumep, KOHCYNbTUPYET No NOPAAKY NPOBEAEHUA NPOBEPOK, NpoBoaUT paboTbl, HeobXxoAnMble ANA
YCTPaHeHUA HapyweHWin, TroTOBUT HeobxoAMmble AOKYMEHTbl AAA NpPeACTaBieHna WX B
rocyAapCTBeHHble opraHbl U T.4. B 3TOM cnyyae rocyapCTBEHHbIN CAYMKaLWMA He TONbKO OCYLLeCTBASET
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oTaenbHble GpYHKUMM rOCYyAapCTBEHHOrO ynpasaeHMs B OTHOLIEHWM OpraHM3auuu, KOTopas MPUHOCUT
WAK NpuHecna emy (ero poACTBEHHWKAM) MaTepuasibHYIO BbIFOAyY, HO U, NO CyTH, OLLEHWBAET pe3ynbTaThl
co6CTBEHHON PaboThl.

2.3. OnucaHue cuTyaumm

FoCy4apCTBEHHbIN CAYMKalMi, ero PoACTBEHHUKM UAWN MHbIE IMLA, C KOTOPbIMKW CBA3aHa MYHaA
3aMHTEPEeCOBAHHOCTb  FOCYAAPCTBEHHOTO  C/YKAWLEro, BbINOJHAET onjadnBaemyto paboty B
OpraHuM3auMmM, KOTopas fBAAETCA MaTEPUMHCKOW, AOYEepHer UM MHbIM 0bpasom adpPpuaMpoBaHHOM C
WHOW opraHv3auumei, B OTHOLWEHMM KOTOPOM rocyAapCTBEHHbIN CAyMKalMii OCyLW,ecTBAAET OTAe/bHble
dYHKLMM rocyaapcTBEHHOTO YNpaBAeHUS.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

Mpu HanpaBneHUW nNpeacTaBUTENO HaHUMATENA npeaBapuUTENbHOIO  YBEAOM/IEHMA O
BbINO/NHEHUM UHOW OMa4yMBaeMon paboTbl roCyAapCTBEHHOMY CYMKaLLEMY C/eyeT NOSHO U3/I0KUTD,
KakMM obpasom opraHusaumsi, B KOTOPOM OH cobupaeTca BbIMOMHATbL WHYIO onayMBaemyto pabory,
CBA3aHa C OpraHM3auusaMM, B OTHOLIEHWW KOTOPbIX OH OCYLLECTBAAET OTAefbHble (YHKUUK
rocyapcTBeHHOro ynpaenaeHus. [pyM 3TOM pPEKOMEHAYeTCcA OTKasaTbCA OT BbIMOJAHEHUA MHOM
onnayneaemomn paboTbl B MAaTEPUHCKUX, LOYEPHUX U MHbIM 06pa3om adpdMAMpoBaHHbIX OpraHU3aLmaAx.

B cnyyae ecnuM Ha MOMEHT Hayana BbiNOJHEHWA OTAE/bHbIX (YHKUUIA rocyaapCTBEeHHOro
yrpaB/iieHNA B OTHOLWEHNN OpraHM3auumn POACTBEHHUKMN rOCYAapCTBEHHOIO CAYMKALLETO Y¥Ke BbINOAHANN
onnaymMsaemyto paboty B addMAMpoBaHHOW OpraHM3aumn, cneayer yBeAOMWUTb O HaAMUYUN NUYHOM
3aMHTEPecoBaHHOCTU NpeacTaBUTeNss HaHMMaTeNs U HemnocpeacTBEeHHOro Hadya/lbHUKa B MUCbMEHHOM

dopme.

MpeacTaBUTENIO HaHMMATENA PEKOMEHAYETCA OTCTPAHWUTb FOCYAAPCTBEHHOIO CAyXKallero oT
WUCMNOJIHEHUA AO0MKHOCTHBIX (CNyKebHbIX) 06A3aHHOCTENW B OTHOLIEHUW OpraHM3aumu, ABAAOLLEnCcA
MaTEPUHCKOM, Ao4YepHEen UAN MHbIM 0bpaszom adpPpuanMpoBaHHOW C TOM OpraHU3aumen, B KOTOPOM
rOCYyapCTBEHHbIN CNYXKaLMI BbINOJHAET MHYIO OMNJIAYMBAEMYIO PaboTy.

2.4. OnucaHne cutyaumm

locypapcTBEHHbIM CAYKALWMIA HA NAATHOW OCHOBE Y4YacTBYET B BbINOJHEHUN PaboTbl, 3aKa3zuMKoOM
KOTOPOW ABNAETCA rOCYyAapCTBEHHbIV OPraH, B KOTOPOM OH 3aMeLLaeT A0/IKHOCTb.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHUSA

MpeactaBuTeNnto HaHMMaTeNA PEKOMEHAYETCA YKasaTb roCyAapCTBEHHOMY CAYMKalemy, 4To
BbINO/IHEHWE NOAO06HON MHOM onnaymMBaemoi paboTbl BAeYeT KOHPAMKT MHTepecoB. B cnydae ecau
rocyAapCTBEHHbIN CAyXKalMit He NnpegnpuHMMaeT Mmep No YPeryanpoBaHuio KOHGANKTA MHTEPECOB U He
OTKa3blBaEeTCA OT /IMYHOMN 3aMHTEPECOBAHHOCTUN, PEKOMEHAYETCA PAaCcCMOTPETb BONpPoC 06 OTCTpaHeHUu
rocyAapCTBEHHOrO CAYKallero oT 3aMeLLaemMoit A0NKHOCTH.

BaXHO OTMETWUTb, YTO HEMPUHATME FOCYAAPCTBEHHbLIM CAYXKALWMUM, ABAAIOWMMCA CTOPOHOM
KOH}/IMKTa WHTEPecoB, mMep MO MNPeAoTBPALLEHUIO WAWN YPEryIupoBaHUIO KOH(AUKTA WHTEpecos
ABNAETCA  NPaBOHApPyWeHWeM,  BNAEKYWMM  YBOJIbHEHWE  TOCYLAPCTBEHHOro  C/y»Kawero ¢
rocygapcTBEHHOM CNYKObI.

2.5. OnucaHue cutyaumm

FoCyfapCTBEHHDbIN CAyKalMi yyacTByeT B MPUHATUM peLeHuAa O 3aKymnKe rocyAapcTBEeHHbIM
OpraHoOM TOBapOB, ABNAIOWMXCA Pe3yNbTaTaMn UHTENNEKTYaNlbHOW AeATENbHOCTU, UCKAHOUNTENbHbIMU
npaBamy Ha KoTopble o6nadaeT OH cam, ero POACTBEHHUKM WAM MHble NMUA, C KOTOPbIMM CBA3aHa



TN4YHaA 3anMHTEepPeCOBAaHHOCTb roCyapCTBEHHOIO CayXallero.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHNA

focyaapcTBEHHOMY CAyXKallemy cineayeT yBeAOMWUTb O Ha/MYMWU JIMYHOW 3auHTEepPecoBaHHOCTMU
npeacTaBuTeNss HaHMMaTeNs U HenocpeACcTBEHHOro HayasibHMKa B NUcbmeHHon dopme. Mpu atom
pekomeHAayeTca, Mo BO3MOXHOCTM, OTKA3aTbCA OT y4aCTUA B COOTBETCTBYIOLLLEM KOHKYpCe.

MpeacTaBuUTENIO HAHUMATENIA PEKOMEHAYETCA BbIBECTU rOCYA4apCTBEHHOIO C/YKallero nu3 cocrasa
KOMWUCCMM MO pasmelleHMi0 3aKa3a Ha BpemMs NpoBeAeHMA KOHKypca, B pes3y/nbTaTe KOTOPOro y
rocyAapCcTBEHHOrO CAyKalllero ecTb IMYHaA 3aMHTePeCcoBaHHOCTb.

3. KOHCbIIVIKT UHTEPECOSB, CBA3aHHbIN C BnageHnem LeHHbIMU 6ymaraMM, 6aHKOBCKMMMU BK/1agamMu

3.1. OnncaHue cuTyauum

FoCyfapCTBEHHbIN  CAyXKalWwmii  U/MAM  ero pPOACTBEHHWKW BNaAeloT LEeHHbIMM  Bymaramu
OpraHu3aLmm, B OTHOLIEHMM KOTOPOM FOCYAapPCTBEHHbIN CAYXKaLLMI OCYLLECTBAAET OTAENbHbIE QYHKLUMUM
rocyZ,apCTBEHHOrO YNPaB/EHWA.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

B cnyyae ecnu rocyaapcTBeHHbIN CAyMKallMii BAadeeT UeHHbiMM Bymaramu opraHvsauuu, B
OTHOLLIEHUM KOTOPOI OH OCYLLLECTBASET OTAe/bHble GYHKLMM rocyAapcTBEHHOro yrnpasaeHusa, oH 06a3aH
yBEAOMUTL MNpeAcTaBUTeNss HaHMMaTens W HenocpeACTBEHHOro HayalbHMKA O HaAW4YUU UYHOWM
3aMHTEPecoBaHHOCTM B MUCbMEHHOW Gopme, a TaKke nepenaTtbh LeHHble bymarM B AoBepuTesibHOe
ynpasneHue.

Heob6XxoAMMO OTMETUTb, UYTO CylecTByeT npobsiema BbiboOpa ynpaBAAlOLLE OpraHU3auMmM uau
[OBEPUTE/IBHOTO YNPAB/IAOLLETO, KOTOPbIM rOCYAapPCTBEHHbIV C/IYKALLMIA MOXKET LOBEPUTL yNpaBieHue
NPUHaZNEKalWMMN eMy LeHHbIMM Bymaramu. Kpome Toro, nepegava UeHHbIX bymar B AoBepuUTeNbHOE
yrnpaB/ieHVe He 0653aTe/IbHO NOBJ/IeYET UCKIOYEHNE BO3SHUKHOBEHUA KOHG/IMKTA MHTEPECOB, TO CTb, HE
BCerga MoXkeT OblTb MPU3HAHa McYepnbiBatoWein Mepoli, B 3TOM CBA3WN FOCYAAapPCTBEHHbIM CAYXKaLLMm
MOXKeT BbITb NPUHATO AO0OPOBOJIbLHOE pelleHMe 06 OTUYKAEHUN LLeHHbIX Bymar.

B cnyyae eciv POACTBEHHMKM rOCYAAPCTBEHHOMO CAYXKAlLero BAaAelT LeHHbIMKM Bymaramu
OpraHuM3auMM, B OTHOLUEHWW KOTOPOW OH OCYLIECTBASET OTAesbHble (GYHKLMU rocyAapCTBEHHOMO
ynpaB/ieHnsa, TrOCYAapPCTBEHHbIN CAyKawmMii 06A3aH yBeAOMMUTb NPEACTaBUTENs HaHWMaTena U
HenocpeAcTBEHHOIO HayalbHUKA O HaMUYUK IMYHOM 3aMHTEPECOBAHHOCTU B NUCbMeHHOM dopme. Mpu
3TOM B LENAX yperyanpoBaHMA KOHGIMKTA MHTEPEeCOB rocyAapCTBEHHOMY CayXKallemy Heobxoammo
peKkomMeHA0BaTb POACTBEHHMKAM MnepefaTb UEHHble Bymarm B AOBepuTenbHOEe ynpasaeHue Anbo
paccMoTPeTb BONPOC 06 UX OTHYKAEHUMN.

[0 NpUHATUA rOCYAapCTBEHHbIM CAYXKALWMM Mep NO YPEeryanpoBaHUI0 KOHGAMKTa MHTEpecos
NpeacTaBuUTe/Il0O  HaHUMATENA PEKOMEHAyeTCcA  OTCTPaHWUTb  FOCYAAPCTBEHHOro  C/yKallero oT
WCMONIHEHUA OO/IKHOCTHbIX (C/yKebHbIX) 06A3aHHOCTE B OTHOLIEHWW OPraHM3auuu, LLeHHbIMM
6ymMaramu KOTOpOU BNageeT rocygapCTBEHHDbIN CYKALLMIA UAW ero POACTBEHHUKW.

KommeHTapui

[aHHas cuTyaums B LeIOM aHaI0TMYHA PACCMOTPEHHbBIM PaHee NPMMEPaM C BbIMOJHEHNEM UHOW
onnaunBaemoit paboTbl. [pM 3TOM HEobXoAMMO Yy4MTbIBaTb, 4YTO B CAy4Yae, eCAM BfadeHue
rocyAapCTBEHHbIM CAYMKaLMM NPUHOCALLMMW A0XO0A LEeHHbIMM ByMaramu, akumamm (4oNAMM y4acTus B
YCTaBHbIX Kanutanax opraHM3aumin) MOXeT NPUBECTM K KOH(AUKTY MHTepecoB, OH 06f3aH nepeaaTtb
nprMHaaneXkalme eMy yKasaHHble LeHHble bBymaru B JOBepUTeNbHOE ynipaBieHue.



Ons poaCTBEHHUKOB TOCYAApPCTBEHHOTO CAYMXKALWLEro OrpaHWYeHUM Ha BAAAEHWE LUEeHHbIMU
bymaramn He ycTaHOB/MeHO. Tem He MeHee, BaXHO MOHWMMaTb, UYTO Ha/MuMe B COBCTBEHHOCTU Y
POACTBEHHMKOB rOCYAapCTBEHHOMO CAYXKALLEro LeHHbIX Bymar opraHusaumm, Ha AeATeIbHOCTb KOTOPOW
roCyAapCTBEHHbIN CAYXKALLMN MOXKET NOBANATL B X04€ UCNOJIHEHWNS AOKHOCTHbIX 0653aHHOCTEN, TaKXKe
BN1€YET KOHPANKT MHTEPECOB.

Mpn paccmoTpeHUn JaHHOW CUTYauMU HEOBXOAMMO OTMETUTb, YTO OTCYTCTBYET KONIM3UA HOPM
ctateit 11 n 12.3 depepanbvHoro 3akoHa N 273-93. Cratba 12.3 ycTaHaBAnBaeT 06A3aHHOCTb Nepesayn
LEeHHbIX Bymar, akumin (gonen yyactua, naeB B YCTaBHbIX (CKNAaAOYHbIX) KanuTanax opraHusauui) B
[0BepUTENbHOE YyMNpaBAeHME B LeNAX NpeaoTBpalLleHUs KOHPAMKTA WMHTEpPecoB, B C/yvyae ecnu
BNageHUEe 3TUMKM LEHHbIMWM Bymaramuv NpPUBOAMT WU MOMKET MPUBECTU K KOHOAUKTY WMHTEPECcOos.
AHanornyHble MNOMOXKEHMA YCTAHOB/IEHbl B KauyeCTBE 3aMpeToB ANA FOCYAAPCTBEHHbLIX CAYXKALMX B
desepanbHbIX 3aKOHAx, PEryNpPyOLNX MPOXOXKAEHUE Pa3NMUHbIX BUAOB rOCYAaPCTBEHHOW CYyKObl
(Ana rpaxkaaHCKoOM cnyX6bl - yacTb 2 ctatbu 17 PepepanbHoro 3akoHa N 79-d3). Takme npegnucaHms
ABNAOTCA OOLWMM ANA BCEX rOCYAapPCTBEHHbIX C/YMKALLMX 3anNpeToM, CBA3aHHbIM C rocyAapCTBEHHOM
CNyK6011.

B 1o e Bpemsa B cTaTbe 11 ®depepanpHoro 3akoHa N 273-®3 npegycmoTpeHbl Mepbl MO
NpPeaoTBPALLEHNIO U YPETrYIMPOBAHUIO KOH/IMKTAa MHTEPECOB, YTO B CBOK OYepeab npegnonaraet
NPUMEHEHNE U3/OXKEHHbIX B HEN NONOXKEHUN NPU HAMYMUM KOHKPETHOM CUTYaLMK, KOTOPaAA NPMBOAUT
AN MOXKET NPUBECTU K KOHDIMKTY MHTEpecoB. TaKMm 06pasom, UCXOAA M3 aHA/IM3a B3aMMOCBA3AHHbIX
NnonoXkeHnn yacten 2, 4 n 6 ctatbk 11 BbileyKa3aHHOrO 3aKOHa, NPeaycMOTpPeHHas 06A3aHHOCTb
rocy4apCTBEHHOTO C/YMKaLLEero nepeaaTb NpUHaANeNKalme eMy LeHHble Bymaru, akumm (40amn yyactus,
nau B YCTaBHbIX (CKNaZ0YHbIX) KanuTanax opraHn3auuii) B LoBepuTeNbHOE yrpaB/ieHue ABASEeTCA Mepoit
NpeaoTBPaLLEHNA U YPEryiMpoBaHUA KOHQAWKTAa WMHTEPECOB B KOHKPETHOW CUTyauuu, Koraa
rocyapCcTBEHHOMY C/1yXKallemy CTas0 U3BECTHO O BO3MOKHOCTM TaKOro KOHQ/INKTA.

3.2. OnncaHue cuMTyauum

FfoCygapCTBEHHbIM  CAyXalmi  yyacTByeT B OCYLLECTBIEHUWM  OTAENbHbIX  QYHKUMIA
rocyAapCTBEHHOro YNpaB/ieHUA B OTHOLWEHWW BAHKOB M KPeaMTHbIX OpraHuW3auMii, B KOTOPbIX Cam
roCyAapCTBEHHbIN CAYXKaWMi, ero POACTBEHHWKM MAW MHble NULA, C KOTOPbIMM CBA3aHa /MYHasA
3aMHTEePEeCOBAHHOCTb FOCYAAaPCTBEHHOO CAYMKALLEro, MMEIOT BKAaAbl IM60 B3aMMHble 06A3aTenbCTBa,
CBfi3aHHble C OKasaHMem GpUMHAHCOBBIX YCAYyr (KpeauTHble 06A3aTeNbCTBA, OKa3aHWe BPOKEPCKUX ycayr
MO y4acCTMIO B OPraHM30BaHHbIX TOPrax Ha pbiHKe LeHHbIX Bymar u ap.).

Mepbl NpefoTBPALLEHMA U YPETYIMPOBAHUA

FocyAapCcTBEHHOMY CAyMKalleMy CleAyeT YBeAOMWTb O HaAMYMWU IMYHOW 3aMHTEPEeCcOBaHHOCTU
npeacTaBuUTeNA HAHUMATENA U HEMOCPEACTBEHHOIO HaYa/IbHUKA B MUCbMEHHOW dpopme.

MpeactaBuUTeNtO HAHMMATENA PEKOMEHAYETCA A0 NPUHATUA rOCYAapPCTBEHHbIM CAYKALLMM Mep Mo
YPEeryampoBaHuio KOHGANKTA MHTEPECOB OTCTPaHWTb FOCYAAapPCTBEHHOrO C/YMKALLEro OT MCMOAHEHUA
AONKHOCTHbIX (CNy»ebHbIx) 0683aHHOCTEN B OTHOLWEHMM 6AHKOB U KPeAWUTHbIX OpraHn3aumii, B KOTOPbIX
CaM roCyAapCTBEHHbIN CAYXKaliuMii, ero poACTBEHHUKM UAN MHbIE ANLA, C KOTOPbIMWU CBA3aHa AMYHaA
3aMHTEePeCOBaHHOCTb FOCYAaPCTBEHHOrO C/YMKALLEro, MMeIOT BKAaabl 60 B3aMMHble 06A3aTeNbCTBa,
CBA3aHHble C OKasaHMem GpUHAHCOBbIX yCAyr (KpeauTHble 06A3aTenbCTBa, OKasaHMe BPOKepPCKUX ycayr
MO Y4acCTMIO B OPraHM30BaHHbIX TOPrax Ha pbiHKe LeHHbIX 6ymar n ap.).

4. KOHONMKT MHTEPEeCcoB, CBA3aHHbIN C MOJyYeHMeM NOAAPKOB U yCayr

4.1. Onuncanmne cutyaumm

rocyﬂ,apCTBeHHblﬁ CHY)'KaLLI,Mﬁ, ero poacrBeHHUKN Uanm nHble nnda, C KOTOpPpbIMU CBA3aHA JIMYHAA
3aNHTEPECOBAHHOCTb rOCYA4apPCTBEHHOTO CayXKallero, noay4atoT Nnogapku Nan nHble 6nara (6eCFIIIaTHbIe
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YCAYTW, CKUAKK, CCyAbl, ONNATy pa3BAeYEeHWUI, OTAbIXa, TPAHCMOPTHbIX PACXOA40B U T.4.) OT GU3UYECKUX
ML, n/MAn opraHnsaumii, B OTHOLIEHMM KOTOPbIX FOCYAAPCTBEHHbLIA CAYXALWMIA OCYLLECTBAAET WU
paHee oCyLWecTBAAN OTAe/bHble GYHKLUN rOCYAapCTBEHHOrO YNpaBaeHus.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

locypapcTBEHHOMY CAYMKALLEMY M ero pOACTBEHHMKAM PEKOMEHAYETCA He NMPUHMMATb NOAAPKM
OT OpraHM3auuii, B OTHOLIEHMM KOTOPbIX FOCYAAPCTBEHHbIN CAYMKALLMN OCYLLECTBAAET WAM paHee
OCYLLECTBAAN OTAeNbHble QYHKUMKU TOCYAapPCTBEHHOIO YrpaBAeHUA, BHE 3aBUCMMOCTU OT CTOMMOCTU
3TUX NOAAPKOB M NOBOAOB AapeHUA.

npe,ﬂ,CTaBMTeIII-O HaHWMaTeENA, B C/ly4ae eCqin eMmy CTasio U3BECTHO O NOoNYyYEHUN TOCYyAapPCTBEHHDBIM
CayXawmm nogapKa ot ¢M3MLIECKMX nny nnu opraHmsau,Mﬁ, B OTHOWEHUN KOTOPbIX I'OCVAapCTBEHHbIﬁ
Cl'Iy)KBLLI,VIVI ocyuwecrtsnAeTr WaAM paHee OocyuwecrtsiAan oTAae/ibHble CbYHKLI,MM rocygapcrseHHOro
ynpas/sieHusa, HEO6XO[1,MMO OLUEeHUTb, HaACTOJIbKO ﬂOﬂyLIEHHbIVI noAapoK CBA3aH C WUCMNOJIHEHNEM
AO/KHOCTHbIX obasaHHOCTEN.

Echv nopapok cBA3aH C WMCNOJIHEHMEM LO/MKHOCTHbIX 06A3aHHOCTEN, TO B OTHOLWIEHMMU
rOCYZapPCTBEHHONO CAYXKALLEro AO/MKHbI ObITb NPUMEHEHbI Mepbl ANCUMNANHAPHON OTBETCTBEHHOCTMH,
YYUTbIBAA XapaKTep COBEPLUEHHOrO rocyAapCTBEHHbIM CAYXKALMM KOPPYNUMOHHOIO NpaBoHapyLleHus,
ero TAXeCTb, 0OCTOATENbCTBA, NPU KOTOPbIX OHO COBEPLEHOo, cobaoAeHME TOCYAaPCTBEHHbLIM
CAYXKaLWUM APYTrUX OFpaHUYEeHMN U 3anpeToB, TpeboBaHUI 0 NPeaoTBPaLLEHMM UK 06 yperyimpoBaHum
KOHGMKTA MHTEPECOB M UCMOJHEHME MM 06513aHHOCTEM, YCTAHOBJIEHHbIX B LENAX NPOTUBOAENCTBUSA
KOppPYNuMK, a TaKKe NpeawecTByolme pesynbTaTbl UCMONHEHMA FOCYAAaPCTBEHHbIM CAYKALLMM CBOUX
OONKHOCTHbIX 06513aHHOCTEMN.

Ecnm nopapoKk He cBA3aH C UCMONHEeHWeM LONXKHOCTHbIX O6FI38HHOCTEI\;I, TO rocygapcrseHHoOmMmy
CnyXauwemy pekomeHayeTCA YKa3aTb Ha TO, 4YTO nNoJsiy4eHue noaapkoB OT 3aUHTEPECOBAHHbIX
¢M3MLIECKMX nmy m OpI'aHM3aLJ,Ml71 MOXEeT HaHeCTU YypoOH penyTaunnm rocyaapCrBeHHOro opraHa, "
NO3TOMY ABNAETCA HEXKeNaTe/ibHbIM BHE 3aBUCMMOCTU OT NOBOAa AaPEHUA.

B cnyyae ecnauM npeactaButeNb  HaHumatena ob6nagaet  MHbopmauven o  MNoayvyeHuu
POACTBEHHMKAMM FOCYLaPCTBEHHOMO C/YKALLEro NoAAPKOB OT GUIUYECKUX UL, U/UAWN OpraHn3aumii, B
OTHOLUEHMM KOTOPbIX FOCYAAPCTBEHHbIN CAYXKaLMI OCYLLECTBAAET UAN paHee OCYL,eCTBAAA OTAE/bHble
dYHKLMM rocyAapcTBEHHOIO YNpasBaeHUs, PEKOMEHaYeTcs:

- YKasaTb roCyAapCTBEHHOMY CAy)Kaliemy, YTo ¢GaKT MojyyeHWs MNOAAPKOB BAEYET KOHGAMKT
WHTEpecos;

- NPeanoXmTb BEPHYTb COOTBeTCTBYIOUJ,VIﬁ noAapoK NAn KOMNeHCNpPOoBaATb €ro CTOUMMOCTb;

- A0 NPUHATUA FOCYAAPCTBEHHbIM CAYXALWMM MeEp MO YPeryaupoBaHUIO KOH(AMKTa UHTepecos
OTCTPAHUTbL rOCYAAPCTBEHHOTO C/YMKALLETO OT UCMOJIHEHUA AOMKHOCTHbBIX (CNy*KebHbIX) 0bA3aHHOCTEl B
OTHOLWEHMM GU3NYECKUX JIUL, U OPFraHM3aLLMIA, OT KOTOPbIX Bbl1 MOAYYEH NOAAPOK.

KommeHTapui

YcTtaHoBANEH 3anpeTr rocygapCrBeHHbIM  CayXauwum nonyv4atb B CBA3UM C  UCNOJIHEHUEM
AO0/IKHOCTHbIX obAasaHHOCTEMN BO3HarpaxaeHua ot ¢M3M‘-IGCKI/IX N IOpPpUANYECKUNX NNLL.

BmecTe ¢ Tem, nposepsemas opraHvM3auma UaM ee nNpeactaBUTENM MOFYT MOMbITaTbCA NOAAPUTL
rocyapcTBEHHOMY C/y’KalleMy MoAapoK B CBA3M C OBLLENPUHATBIM MOBOAOM, HaMpMMep, B CBA3WN C
npasgHoOBaHWEM AHA POXKAEHUA WAM MHOFO npasgHuMKa. B gaHHOW cuTyauum MOAAPOK HE MOXKeT
OAHO3HAYHO CYUTATbCA MNOJMYYEHHbIM B CBA3M C MUCMOJSIHEHMEM [ONXMHOCTHbIX 06sA3aHHOCTEN W,
cnefioBaTe/IbHO, BO3HUKAET BO3MOXHOCTb 0BOMTU 3aMnpeT, YCTaHOBAEHHbIN B 3aKOHOAaTeNbCTBe. Tem He
MeHee, HeobX0AMMO YUUTbIBATb, YTO MOJYYEHME MoAapKa OT 3aMHTEepPecoBaHHOM OpraHn3aLumK CTaBuT



rocyJapCcTBEHHOrO CAYMKallero B CUTyaUMIO KOHGAMKTa MWHTepecoB. [lonyyeHHas BbiroAa MOXKeT
HeraTMBHO MOB/IMATL Ha UCNONHEHNE UM AO0KHOCTHbIX 0653aHHOCTEN M 06 BEKTUBHOCTb MPUHUMAEMbIX
peweHnin. Kpome TOro, Takme AeNCTBUS MOFYT BbI3BaTb Yy rpakgaH OOOCHOBaHHblE COMHEHUA B
6ecnpucTpacTHOCTM FroCyAapCTBEHHOMO CAYXKallero M, Tem CambliM, MOTYT HaHecTu yuepb penytauuu
rocyapCcTBEHHOro OpraHa U rocyapCTBEHHOM ciyXbe B Lesom.

To e camoe OTHOCUTCA M K MNogapkam, MoJiyyaembiM OT 3aMHTEPEecOoBaHHOW oOpraHusauumm
POACTBEHHMKAaMM roCyAapCTBEHHOrO C/ysKallero. [leicTeyiollee 3aKOHOAATENbCTBO He YCTaHaB/AMBaeT
HUKaKUX OrpaHUYeHU Ha noaydYyeHWe MNOAaPKOB M WHbIX 6nar poAcTBEHHWMKaMWM rOCYAapCTBEHHbIX
cnysKawmx. HecmoTpa Ha 3To, cnefyeT yunTbiBaTb, YTO B HOMbLWIMHCTBE CAyYyaeB NoAobHble NoAapKu
BbI3BaHbl KenaHMem 06OMUTU CyLLecTBYOLWMEe HOPMAaTUBHbIE OFPaHUYEHUA U MOBAUATb Ha AeUCTBUA U
pelleHuns rocy4apcTBEHHOrO CayKalllero.

4.2. Onucanme cutyaumm

FoCyAapCTBEHHDIN CAYMKALWMA OCYLLECTBAAET OTAE/bHbIE GYHKUMM rOCYyAapCTBEHHOMO YNpaBAeHUs
B OTHOLLIEHNN GUINYECKUX NINLL AN OpraHnU3aLIMiA, KOTOpble NPeAoCTaBaAANN UM NPeaoCTaBAAIT YCAYTH,
B TOM 4MC/ie nnaTHble, rOCyAapCTBEHHOMY C/yKallemy, ero POACTBEHHMKAM MAM WUHbIM ANLAM, C
KOTOPbIMM CBA3aHa NMYHAsA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CAYKallero.

Mepbl NpeLoTBPALLEHMA N YPETYIMPOBAHUSA

FfocygapCTBEHHOMY  C/AyXauiemy cieayeT  yBeAOMMTb  MNPeACTaBUTeNs  HaHumaTtena U
HenocpeacTBEHHOro HavyabHUKa B MUCbMEHHOW popme 0 HaANYMMU TNYHOMN 3aNHTEPECOBaHHOCTY,

MpeactaBuTento  HaHMMmaTena  cnegyeT  OUEHWUTb,  AEUCTBMTE/NbHO /1M OTHOLWIEHMSA
rocyAapCTBEHHOrO CNYXKALLEro C yKasaHHbIMU GUINYECKUMM ULLAMU U OPraHN3aLMAMM MOTYT NPUBECTU
K HEO6EKTMBHOMY MCMONHEHMIO MM O0/XKHOCTHLIX 06A3aHHOCTEN. ECAn BepoATHOCTb BO3HMKHOBEHMUA
KOH(IMKTA MHTEPECOB BbICOKA, PEKOMEHAYETCA OTCTPaHMTb TOCYAApPCTBEHHOrO CAyMKalero ot
WCMONHEHNA AOMKHOCTHbIX (CNy»ebHbix) 06s3aHHOCTEM B OTHOWEHWUM GUIMYECKUX UL, UAK
OpraHu3auuii, KoTopble MPeAOCTaBAANM MAWM NPeAoCTaBAAOT YCAYyrM, B TOM UYUCNE NAaTHble,
rocy4apCTBEHHOMY CAY}Kallemy, ero POACTBEHHUKAM UAWM MHbBIM IMLAM, C KOTOPbIMKM CBSi3aHa /IMYHan
3aMHTEPEeCOBaHHOCTb FOCYAaPCTBEHHOIO C/IYXKaLlero.

4.3. OnucaHue cutyauuu

FoCy4apCTBEHHbIN CYKaLlMiA NoAyYaeT NoAapPKM OT CBOEro HeNoCcpeACTBEHHOrO NoAYUHEHHOrO.

Mepbl NpesoTBpPaLLEHMA U YPErYIMPOBAHUA

focypapCTBEHHOMY CayXKalemy pekomeHayeTca He NPUHUMATb No4apKu OT HenocpeacTBEeHHbIX
NOAYNHEHHbIX BHE 3aBUCMMOCTU OT MX CTOMMOCTU U NOBOAA AapeHUA. OcobeHHo CTporo cneayet
noaxoaAuTb K NONYYEHUIO PEryAPHbIX NO4apPKOB OT OAHOIo AapuTtena.

MpeactaBuUTeNt0 HaHMMATENs, KOTOPOMY CTano W3BECTHO O MOJyYeHWU FOCYAapCTBEHHbIM
CIYKALMM TMOAAPKOB OT HEMOCPEeACTBEHHbIX MOAYMHEHHbIX, C/leayeT yKasaTb roCyfapCTBEHHOMY
C/Iy)KalleMy Ha To, YTO NoAobHbIM NOLAPOK MOMKET PacCMaTPMBATLCA KaK MOJIYYEHHbIM B CBA3M C
UCMONIHEHNEM LOJ/IKHOCTHLIX O6A3aHHOCTEN, B CBA3W C YeM MNoAo6HAA NPaKTUKa MOMKET MNoBjeYb
KOHQJIMKT MHTEPECOB, a TaKXKe PEKOMEHZ0BATb rOCYAapPCTBEHHOMY C/yXKallemy BEepHYTb MOyYeHHbIN
NOAAPOK AAPUTENIO B LLeNAX NPeaoTBPaLlleHns KOHGINKTA MHTEPECOB.

5. KOHOAMKT MHTepecoB, CBA3AHHbLIM C WMMYLLECTBEHHbIMW 06A3aTeNnbCcTBaMn U cygebHbimu
pasbupaTtenbcTBamm

5.1. OnncaHue cuTyauum



FoCypapCTBEHHbIM  CAyXKaluMi  yyacTByeT B OCYLECTBIEHUW  OTAEeNbHbIX  PYHKUMIA
rocyAapCTBEHHOro ynpaBAeHMA B OTHOLIEHWM OpraHu3aumu, nepes KOTOPOW Cam rocyAapCTBEHHbIN
CAYXaLWmit n/uam ero PpoACTBEHHUKN MMEIOT MMYLLLECTBEHHbIE 0653aTe/1bCTBa.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

B 3ToM c/yyae rocyfgapCTBEHHOMY CAyXalwemy W ero pPOoACTBEHHWKAaM peKoMeHayeTcs
YPEryanpoBaTtb MMeoLWMeca MMyLLLeCTBEHHble 06A3aTeNbcTBa (BbINAATUTL AOJT, PACTOPrHYTb 4OTOBOP
apeHapl 1 T.4.). Npn HEBO3MOXKHOCTU cAenaTb 3TO, rOCYyAapCTBEHHOMY C/YXKaLLEMY cneayeT yBegoMUTb
npeacTaBuTeNa  HaHUMMaTeNAa M HENoCPeACTBEHHOrO  HayaslbHMKA O  HaAMuMK  NIMYHOM
3aMHTEpPECcOBaHHOCTM B NMCbMEHHOW dopme.

MpeactaBuTeNt0  HaHUMATENA PEKOMEHAyeTcA Mo  KpaliHel mepe [0  yperyaMpoBaHusA
MMYLLLECTBEHHOTO 0653aTeNIbCTBa  OTCTPAHWUTL  FOCYAAPCTBEHHOIO  C/YMKAWEro OT  MCMNONHEHUS
OOMIKHOCTHBIX  (CNyXKebHbix) o6A3aHHOCTE B OTHOLWEHWM OpraHM3auuu, nepes  KOTOPOW cam
roCyAapCTBEHHbIN CAYXKaWM, ero POACTBEHHWKM MAW MHble NULA, C KOTOPbIMM CBA3aHa JIMYHasA
3aMHTEePeCOBaHHOCTb rOCYAapPCTBEHHONO C/YXKALLero, MMeT MMYLLLECTBEHHble 06A3aTenbCTBa.

5.2. Onuncanue cutyauunm

fOCyAapCTBEHHbIN  CAYMKAWMKA  y4aCTBYET B OCYLLECTBAEHMW  OTAENbHbIX  QYHKLUNIM
rocyapCTBEHHOTO YMpPaB/ieHMA B OTHOLWEHUW KpeauTOpPOB OpraHuMsauuu, BAageNbLUamMu  Uan
paboTHMKaMM KOTOPbIX ABAAIOTCA POACTBEHHUKN rOCYAapPCTBEHHOIO C/yXKaLLero.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

focypapcTBeHHOMY  CAyrKawemy  cnegyet  yBeAOMMUTb npeacrasuTenA HaHMMaTeENA n
HenocpeaCTBEHHOIO Ha4ya/ibHUKa O HAaIMYUKU NNYHOM 3aNHTEPECOBAHHOCTUN B NMUCbMEHHOM ¢opme.

MpeacTaBUTENIO HaHMMATENA PEKOMEHAYETCA OTCTPAHWUTb FOCYAAPCTBEHHOTO C/yKallero ot
WCMNOJIHEHUS [AONKHOCTHbIX (CNyKebHbix) 06s3aHHOCTEM B OTHOWEHMM KPeaMTOPOB OpraHusauuu,
BNafeNnbLamMm UAW COTPYOHUKAMM KOTOPbIX ABAAIOTCA POACTBEHHWMKW FOCYAAPCTBEHHOMO CAyMKallero
WAN UHblE LA, C KOTOPbIMM CBA3aHA INYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YKALLEro.

5.3. OnucaHwne cutyaumm

FoCyJapCTBEHHbIA  CAYMKAWMIA  yyacTBYeT B OCYLWECTBAEHUWM  OTAENbHbIX  GYHKLMIA
rocyAapCTBEHHOro YynpaBneHWs B OTHOLWEHWW OpraHuM3auMu, KoTopas MMeeT MMYLECTBEHHble
06s3aTeNbCcTBa Nepes rocy4apCTBEHHbIM CAYXKALWMM, €ro POACTBEHHUKAMM, MAU MHBLIMW AULAMM, C
KOTOPbIMM CBA3aHa NMYHAA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CAy»Kallero.

Mepbl NpeaoTBpaLLEHUA U YPEryIMPOBaHUA

focypapcTBEHHOMY  CAyrKawemy cnegyet  yBeAOMMUTb npeacrasuUTenA HaHUMaTeNA n
HenocpeacTBeHHOro Ha4yaJibHUKa B NMUCbMEHHOM d)opN\e 0 Ha/IMYNU NTNYHOW 3aNHTEPECOBAHHOCTU.

MpeactaBuUTeNt0O  HaHUMATENA PEKOMEHAYeTCA MO KpalHeWl mepe [0  ypery/iMpoBaHus
MMYLLLECTBEHHOTO 0653aTeNIbCTBA  OTCTPAHWUTb  TOCYAAPCTBEHHOrO  CAYXKAWEro OT  MCMOJIHEHUSA
OO/IKHOCTHBIX  (CyKebHbix) 06A3aHHOCTEN B OTHOWEHWMM  OpraHM3auuu, KoTopas  MmeeT
MMyLLLeCTBEHHbIE 0053aTeNbCTBa Nepes roCyAapCTBEHHbIM C/YMKALLMM, €ro POoACTBEHHUKAMM WU
MHBIMM INLLA@MK, C KOTOPbIMK CBA3AHA JINYHAA 3aUHTEPECOBAHHOCTb FOCYAapPCTBEHHOTO C/YKALLLErO.

5.4. OnncaHue cuTyauum

rOCV,CI,apCTBeHHbII‘;I C!'IY)'KaLLI,Vli;I, ero poactBeHHUKN UanM UHble nnda, C KOTOpPpbIMU CBA3aHA JIMYHaA



3aMHTEepPeCcoBaHHOCTb rOCYAapPCTBEHHOIO C/YXKALLEero, y4acTByloT B Ae/e, PacCMaTPUBAaeMOM B cyaebHom
pasbupaTtenbcTse ¢ GU3MYECKUMU TMLAMU N OPraHU3aLMAMM, B OTHOLLEHUN KOTOPbIX rOCYAapCTBEHHbIN
CNYKaLLMI ocywecTBAsEeT oTAe/bHble GYHKUMM roCyaapCTBEHHOIO yNpaBaeHus.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

FfocymapcTBEHHOMY — C/aysKallemy  ciaedyeT  yBeAOMWTb  MPeACTaBuMTens  HaHumaTtens U
HEenocpeaCcTBEHHOTO Havya/lbHMKa B MMCbMEHHOW Gopme O HaIMUYMM JINYHOMN 3aNHTEPECOBaHHOCTU.

MpeacTaBUTENO HaHUMMaATENA PeKOMeHAyeTcA OTCTPaHWUTb FOCYAAPCTBEHHOro C/ysKallero ot
NCNO/IHEHWNS AOIKHOCTHbIX (CNy»KebHbIx) 0653aHHOCTEN B OTHOLIEHUM PUINYECKMX NULL U OpraHM3aunii,
KOTOpble HaxodaTca B cTaauu cyaebHoro pasbupaTenbCTBa C rOCYAapPCTBEHHbIM CAYMaWUM, ero
pPOACTBEHHUKAMM WAW  MHBIMA AMLAMM, C KOTOPbIMM CBfi3aHa /IMYHAA 3aUHTEPeCcOoBaHHOCTb
rocy4apcTBEHHOro CayKallero.

6. KOHOAMKT WHTepecoB, CBA3aHHbIA C B3aMmogenctsMem c 6biBWKMM paboTogaTenem U
TPYAOYCTPOMCTBOM MOC/IE YBOJIbHEHUA C rOCYA4aPCTBEHHOM C/Y»KObI

6.1. OnncaHue cuTyauum

fOCyAapCTBEHHbIN  CAYMKAWMKA  y4aCTBYET B OCYLLECTBAEHMW  OTAENbHbIX  QYHKLUNIM
rocyapCTBEHHOTO YMpPaB/iieHUs B OTHOWEHWWM OpraHusauuu, BAageNbLEeM, PyKOBOAUTENEM WU
pabOoTHMKOM KOTOPOI OH AIBAIA/CA A0 NOCTYN/IEHUS Ha rOCYAapPCTBEHHYHO CNYXKOY.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

FocygapcTBEHHOMY CYHKALLLEMY B C/lydae MopyYeHnsa emy OTAEeNbHbIX GYHKUMIA rocyapCTBEHHOMO
ynpaB/ieHNa B OTHOLIEHUM OpraHU3aumu1, BAagenblem, PyKOBOAUTENEM UAN PaBOTHUKOM KOTOPOI OH
ABNANCA A0 NOCTYMNAEHMA Ha FOCYAapCTBEHHYIO CAYKOY, peKomeHayeTca yBeAOMWUTb MNpeacTaBuTens
HaHMMaTeNs U HEeNOCPeACTBEHHOIO Ha4yalbHMKA B NMCbMEHHON dopme o0 daKTe npegblayiel paboTbl B
[AaHHOW OpraHM3aLmMm 1 0 BO3MOXHOCTU BOSHUKHOBEHWUA KOHOANKTHON CUTYauUUK.

MNpeacTasutentd  HaHMMaTeNa pPeKoMeHAyeTcA OueHWUTb, MOryT /M B3aMMOOTHOLLEHMA
rocyZapCTBEHHOrO CAy)Kawero ¢ bbiBwWMM paboTozatenem MOBAUATb HA OOBEKTUBHOE MWCMOJHEHMWE
OOMKHOCTHbIX 00f3aHHOCTE M noBiedb KOHPAMKT MHTepecoB. B cnyyae ecam cywectsyeT H6onbluas
BEPOATHOCTb BO3HMKHOBEHMA KOH(IMKTA MHTEPECOB, NPEACTABUTENIO HAHMMATENs PEeKOMEHAyeTcs
OTCTPAHUTb rOCYAAPCTBEHHOTO C/IYMKALLETO OT UCMOJIHEHUA AOMKHOCTHbBIX (CNy*KebHbIX) 0bA3aHHOCTEN B
OTHOLLEeHUM bbiBLero pabotoaartens.

KommeHTapui

FoCy4apCTBEHHbIN CAyXKalmii, NOCTYNMUBLUMIA Ha FOCYAAPCTBEHHYIO CAYXOYy B rocyAapcTBeHHbIN
OopraH M3 OpraHM3aLMM YacTHOrO CEKTOPa, MOXET COXPaHUTb AOPYMKECKMe OTHOLEHMA CO CBOMMMU
6bIBLUMMM KONJIEraMM M CUMMNATUIO K 3TOM OpraHM3aLum B Liesiom. BoamoskHa 1 obpaTtHas cuTyauma, npu
KOTOPOW rOCYAAPCTBEHHbIA CAYKAWMA MO TeM MAW WMHbIM MNPUUYMHAM MCMbITbIBAET HeMnpuAsHb K
6biBLIEMY paboToaaTento.

N ppyxeckoe, UM BpaxaebHoe OTHOWeEHWE K NPOBEpPAEMON  opraHuM3auum  MoryT
BOCMPENATCTBOBaTb O6BEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHBIM CAYXKALUMM €ro AO/IKHOCTHbIX
obsa3aHHOCTEMN.

an 3TOM HEOGXO,D,I/IMO OTMETUTb, 4YTO HaAnyne CumnatMnm wanm aHTUNATUNM K 6b|BLIJ€My
pa60To,u,aTemo B COOTBETCTBUUN C ,Cl,el\;ICTByIOIJJ,MM 3adKOHOAaTe/NIbCTBOM He MOXKeT CYUTATbCA NINYHOM
3anHTEPEeCoOBaHHOCTbIO, T.K. HE BJ/aEeYeT BO3MOXHOCTM noayyvyeHMA A0X0o40B A4 roCcyaapCrBeHHOro
CnyXaulero, 4neHoB ero cembu UIn OpFaHVI3aLI,MI‘;I, C KOTOpbiMKH FOCV,D,apCTBeHHbIVI Cﬂy)-KaLLI,Mﬁ CBA3aH



CI)MHaHCOBbIMM WU UHbIMK 06A3aTeNbCTBaAMM.

Tem He MmeHee, cnegyeT y4uuTbiBaTb, YTO B COOTBETCTBMM C MyHKTOM 5 yactm 1 crtatbm 18
depepanbHoro 3akoHa N 79-P3 rparkgaHCKUN cayXKalmin 06a3aH He coBepLlaTb AENCTBMA, CBA3AHHbIE C
B/IMAHUEM KaKUX-TMBO NNUYHBIX, UMYLLLECTBEHHbIX (GUHAHCOBbLIX) U MHbIX MHTEPECOB, MPENATCTBYHOLINX
[006p0COBECTHOMY UCMOMHEHUIO AONKHOCTHbIX 06A3aHHOCTEN.

6.2. OnncaHue cuTyauunm

FoCcyfapcCTBEHHbIN CAyXKawuii BedeT MNeperoBopbl O TPYAOYCTPOMCTBE MNOCAE YBOJAbHEHMS C
rocyfapCTBeHHOW CAyXbbl Ha paboTy B OpraHM3auMio, B OTHOLIEHWM KOTOPOW OH OCYLLeCcTBAAET
oTzeNbHble PYHKLUMM rocyAapCTBEHHOIO YNPaBieHus.

Mepbl NpeaoTBpaLLEHMS U YPEryIMPOBaHUA

FocygapcTBEHHOMY CAyXKalemy PEeKOMEHAYETCA BO3AEPMKMBATLCA OT BEAEHWA NeperoBopoB O
nocieaylolem TPyAOYCTPOWCTBE C OPraHM3auMAMM, B OTHOLIEHMM KOTOPbIX OH OCYyLLecTBAAeT
oTzenbHble  QYHKUMM  TFOCYAApPCTBEHHOro ynpaBneHusa. [pyv  MOCTYN/JeHUWM  COOTBETCTBYHOLLMX
npessioXKeHU OT TMNPOBEPAEMON OPraHuM3auMM TFOCYAAPCTBEHHOMY C/YXKalleMy peKoOMeHAyeTcs
0TKa3aTbCA OT UX 0BCYKAEHMA [0 MOMEHTA YBOJIbHEHUA C rOCYAaPCTBEHHON CAYKObI.

B cnyyae ecnn yKasaHHble MeperosBopbl O MOC/AeAylollem TpyAOoyCTPOMCTBE Hayasuch,
rocyfapCTBEHHOMY  CAyKallemMy  cnegyeT  yBeJOMMUTb  NpeacTaBuTeNs  HaHMmaTenda U
HenocpeACcTBEHHOro HauyaNbHWKa B MUCbMEHHOM pOpMe O HAMUYUM IMYHOW 3aUHTEPECOBAHHOCTH,

MpeactaBUTeNt0 HaHMMATENs PEKOMEHAYETCA OTCTPaHMTb TOCYAAPCTBEHHOMO CAyXKalero ot
MCMONHEHNA [OOMKHOCTHbIX (CNy»KebHbix) 0b6A3aHHOCTE B OTHOLIEHWWM OpraHM3auuKn, C KOTOPOW OH
BeAET NeperoBopbl 0 TPYA0YCTPOMCTBE NOC/E YBOJIbHEHUSA C rOCYAAPCTBEHHOM CNYKObI.

C TpyLOYCTPOMCTBOM BbIBLUMX FOCYAAPCTBEHHbIX CAYKALLMX TaKXKe CBA3AH Lenblid pag cutyaumid,
KOTOpPble MOFYT NOB/eYb KOHGIMKT MHTEPECOB M HAHECTM yuiepb penyTaumm rocysapcTBeHHOro opraHa,
HO MpX 3TOM He MOryT 6biTb B HEOBXOAMMOM CTEeMneHW yperyanmpoBaHbl B pamKax [encTBYIOLLEro
3aKOHOAATeNbCTBA, Hanpumep:

- ObIBWUMI TrOCYAAPCTBEHHbIN CAyXKaWMiA nocTynaeT Ha paboTy B YaCTHYH OpraHM3aumio,
perynapHo B3aMMOAEMNCTBYIOLWYIO C TOCYAapCTBEHHbIM OPraHoOM, B KOTOPOM [OCYA3apPCTBEHHbIN
CYXKalMii paHee 3aMelLan A0KHOCTb;

- BbIBLUIMIM rOCYAAapPCTBEHHBIN CAYXKalMIn CO343eT COBCTBEHHYIO OpraHM3aumio, CyL,eCcTBEHHOW
YacTblo 4eATeNbHOCTM KOTOPOM ABAAETCA B3aMMOALEWCTBME C rOCYAapPCTBEHHbIM OPraHOM, B KOTOPOM
rocyAapCTBEHHbIN CAYKaWMiA paHee 3ameLLan AOMKHOCTb;

- I'OCV,CI,apCTBEHHbIﬁ cny>+<au.|,m7| npoasuraeT onpegeneHHble MNPOEeKTbl C TeEM, yTobbl nocne
YBOJZIbHEHUA C I'OCY,EI,apCTBeHHOﬁ C}'Iy)+(6bl 3aHNUMaTbCA UX peanm3au,me171.

7. CI/ITyaLI,I/II/I, CBA3aHHbIE C ABHbIM HapyweHunem rocyaapCrBeHHbIM CyXKawnMM YCTaHOBNIEHHbIX
3anpeToB

7.1. OnncaHue cuMTyauum

lfocynapCTBEHHbIM CAy»KaliniA nonydyaeT Harpagbl, MOYETHble U ChNeuuanbHble 3BaHUA (3a
WUCK/IIOYEHMEM Hay4yHbIX) OT WHOCTPaHHbIX FOCYAapCTB, MEeXAYHapoAHbIX OpraHu3aumii, a TaKxKe
NONUTUYECKMX NAPTUIN, APYIMX OOLLECTBEHHbIX 0O beANHEHMN N PEANTUO3HbIX 06 beANHEHMNIA.

Mepbl NpeaoTBpaLLEHMA U YPEryIMPOBaHUA
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B cootBetcTBUM € NyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
CAyXalwemy 3anpelaetca NpuHUMaTb 6e3 NUCbMEHHOro paspelleHus NpeacTaBuUTeNAa HaHWMMaTens
Harpazbl, NOYETHbIE U CNeunanbHble 3BaHMA MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOAHbIX OpraHM3aumiA,
a TaKKe NOAUTUYECKUX MapTUM, APYrMX ObOLLECTBEHHbIX 00beAMHEHUI N PENUTNO3HBbIX 06beaNHEHUN,
€CIN B ero AO0NXKHOCTHble 06A3aHHOCTU BXOAMT B3aUMOLENCTBME C YKA3aHHbIMM OpraHM3auuaMn u
obbeAHEHUAMMN.

Mpeacrasutento HaHWMmaTenA npu NPUHATUN peweHnAa o npeanocrtasaeHnun nnn
HenpeagocCctas/leHUN pa3peweHnAa pekomeHAyeTCaA yaenTb ocoboe BHMMAHWE OCHOBaHUIO U uenun
HarpaxXaeHumA, a Takxke TomMmy, HaCKOJIbKO MoJsiydeHune rpaxXgaHCKMmMm CayxXalwmum Harpagbl, NMOYETHOIo un
cneunanbHOro 3BaHMA MOXKET NOPOANTb COMHEHWME B €ro 66CﬂpMCTpaCTHOCTM N 06bEKTUBHOCTM.

7.2. OnncaHue cuMTyauum

FoCygapCTBEHHbIN. CAyXKawuii B Xo4e MPOBEAEHUSA KOHTPO/NbHO-HAaA30PHbIX MEPONPUATUIA
0OHapy:KMBAET HapylleHWA 3aKOHOAATEeNbCTBA. [OCYAApPCTBEHHbIM  CAyXKAlMKA  pPeKoMeHAayeT
opraHM3auMM AAA YCTPaHEeHMs HapyLWeHWin BOCMO/Ab30BaTbCA YCAYraMM KOHKPETHOW KOMMaHuM,
BAaAeNbLamMKi,  PYKOBOAUTENAMW  WAM  COTPYAHWKAMWM  KOTOPOM  ABAAIOTCA  POACTBEHHUKMU
rocyAapCTBEHHOrO C/AYKALWEro MAM MHble ANLA, C KOTOPbIMW CBA3aHa /IMYHAA 3aMHTEPEecOBaHHOCTb
rocyAapCTBEHHOro CAyKallero.

Mepbl NpeLoTBPALLEHMA N YPETYIMPOBAHUSA

FocyaapCTBEHHOMY CAyXKallemy Npu BbIABAEHUN B XOA4E KOHTPO/IbHO-HaA30PHbIX MEepOonpUATUIA
HapyLlleHMIn 3aKoHOAaTeNbCTBa PEKOMEH/YeTCs BO3Aep)KaTbCA OT Aayn COBETOB OTHOCUTE/IbHO TOrO,
KaKkune opraHusaLmm MoryT 6biTb NPpUBAEYEHbI AN YCTPAHEHUA 3TUX HapYLLEHWUNA.

KommeHTapui

[daHHas cuTyaums B LLeIOM aHa/NOrMyHa CUTyauMu, PacCMOTPEHHOW B MyHKTe 2.2 [pu 3ToM
"coeTbl", NPeAOCTaBAAEMbIE FOCYAAPCTBEHHbIM CAYMKALLMM NPOBEPAEMbIM OPraHM3aLMAM, MOTYT 6biTb
no-pasHoMy 0hOpPM/EHbI: OHWU MOTYT MPEAOCTaBAATLCA B YCTHOW dopme, B Gdopme MMcem, nepeqHn
pPEeKOMEeHAYyEeMbIX OPraHM3auMii MOTyT pasMellaTbCA Ha CaliTe COOTBETCTBYIOLLErO roCyAapCTBEHHOMO
opraHa ¥ T1.4. B nobom ciyyae, ecnm rocygapCTBEHHbIM CAysKalwmii He npocto uHbopmupyeT
npoBepAemylo OpraHusaumio 060 BCeX KOMMaHMWAX, MNpeaocTasBAAloWmMX B AaHHOM PErMoHe ycayru,
HeobxoAMMmble AO/1A YCTPaHEHUA BbIABAEHHbIX HapyLWeHWn, a BblAENAET KaKue-TO KOHKPETHble
opraHusaumm, nogobHoe noseaeHNe ABAAETCA HAPYLLUEHUEM M MOANEKMUT PACCMOTPEHUIO Ha 3acedaHnm
KOMMCCUM. HecmoTpAa Ha TO, UYTO PEKOMEHAAUMM rOCyAapCTBEHHOrO CAyXalwero Moryt 6biTb
06ycnoBAEeHbl He KOPbICTHbIMM cOOBpaxkeHnamKn, a cTpemaeHnem obecneynTb KayecTBeHHoe
yCTpaHeHWe HapylweHui, nodobHble coBeTbl 06ecneynBaloT BO3MOMKHOCTb MOJYYEHUS [AOXOLO0B
POACTBEHHMKAMM [OCYAAPCTBEHHOTO C/AYMKALWLEr0 MAM WMHbIMU CBA3AHHBIMM C HUM AULAMM W,
cnepoBaTesibHO, MPMBOAAT K BOSHUKHOBEHWIO IMYHOW 3aMHTEPECOBAHHOCTH.

7.3. OnncaHue cMTyauum

FOCy4apCTBEHHbIN CAYMKAWMA  BbIMOAHAET WHYIO OMaunBaemylo paboTy B oOpraHMsaumax,
dUHaAHCUPYEMbIX MHOCTPaHHbIMM FOCYAapCTBAMM.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

B cootBetcTBUM € NyHKTOM 17 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
CNY)Kallemy 3anpeLiaeTcs 3aHMmaTbca 6e3 NMMCbMEHHOro paspelleHua NpPeacTaBUTeNs HaHMmaTens
on/jlauMBaemMoin [AeATeNbHOCTbIO, GUHAHCUPYEMOM WCKAOUYUTENBHO 3a CYET CPeacTB WMHOCTPaHHbIX
rocyfapcTs, MEeXAYHAapPOAHbIX W WMHOCTPAHHbLIX OPraHM3auMi, WHOCTPAHHbIX TpaxgaH u auy 6es
rpaxgaHCTBa, eCc/IM MHOE He NPeayCMOTPEHO MeXAYHAapOoAHbIM AoroBopom Poccuitckon depepaumu
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nnanm poccu MCKUM 3a KOHO4aTe/1IbCTBOM.

MNpeacTtaBuTentd  HaHMMATENs  NpUM  MNPUHATUM  pelleHns O  NpefoCTaBAeHUW  UAn
HenpeaoCTaBNEHUN YKA3aHHOIO pa3pelleHna pPekoMeHAayeTca yaenntb ocoboe BHMMAHME TOMY,
HACKO/IbKO BbIMOJIHEHME TPAXKAAHCKMM CAYXKALMM WMHOM onnaynmBaemon paboTbl MOMKET MopoauTb
COMHeHMe B ero 6ecnpuUCTPacTHOCTU U 06BEKTUBHOCTM, a TaKKe "BbIACHUTL", KaKyto MMeHHO paboTy OH
TaM BbINOHAET.

7.4. OnncaHue cuMTyauum

FoCyfapCTBEHHbIM CAYXKalMiA UCNoNb3yeT MHOOPMALMIO, MONYYEHHYIO B XOAE MCMNONHEHUSA
CNyebHbIX 06A3aHHOCTENM M BPEeMEHHO HeAOCTYMHYH LWWPOKOW O6LEeCTBEHHOCTHU, AN NOJyYeHun
KOHKYPEHTHbIX MPENMYLLECTB NPU COBEPLLUEHUM KOMMEPYECKMX ONepaLmi.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

lfocynapcTBEHHOMY C/yXKallemy 3anpeliaeTtca pasrnawaTtb WAWM WUCNO/Ib30BaTb B LENAX, He
CBA3aHHbIX C rOCYAapPCTBEHHOM C/YXOOWN, CBeAEeHWs, OTHECEHHble B COOTBETCTBUM C deaepasibHbiM
33aKOHOM K CBEAEHMAM KOHOUAEHUMANBbHOIO XapaKTepa, Uau ciyxebHyio nHpopmaumio, CTaBlume emy
M3BECTHbIMW B CBA3M C MCMOJSIHEHUMEM  [OO/IKHOCTHbIX 06f3aHHOCTe. YKasaHHbI  3anper
pacnpocTpaHAeTca B TOM YMC/IE U HA MCNONAb30BaHME HeKOHUAeHLManbHOW MHPopmaLmm, KoTopas
VWb BPEMEHHO HeAOCTYMNHA WWMPOKOM 06LEeCcTBEHHOCTH.

B cBA3KM C 3TMM roCyAapCcTBEHHOMY CAyKallemy ciedyeT BO3AEPMKMBATbLCA OT MCMO/b30BaHUA B
JINYHBIX LUEeNsax cBeAeHNM, CTaBLINX eMy M3BECTHbIMU B X04e UCMONHEHUA CNyXebHbix o6a3aHHOCTel, A0
TeX Nnop, NoKa 3TU CBeeHMA He CTaHyT AOCTOAHMEM LLUMPOKOM 06LLEeCTBEHHOCTH.

MpeacTaBuUTeNtO  HaHMMaTeNs, KOTOPOMY CTano M3BECTHO O ¢aKTe  UCMNo/sib30BaHMUsA
rOCY4apCTBEHHbIM  CAYXKAWMM  UHPOPMALMKM, NOJIYYEHHOM B XOAE WCMOJIHEHMA  CAYXKebHbIX
o0b6A3aHHOCTEN U BPEMEHHO HELOCTYNHOMN LMPOKOW O6LLEeCTBEHHOCTU, ANA NONYYEHUA KOHKYPEHTHbIX
NPEenMyLLECTB NPU COBEPLUEHUN KOMMEPYECKMX OonepaLumii, peKoOMeHOYyeTCcA paccMOTpeTb BOMPOC O
NPUMEHEHUN K FOCYAAaPCTBEHHOMY C/yXKallemy Mep AUCUMNIMHAPHON OTBETCTBEHHOCTM 33 HapyLLeHKue
3anpeToB, CBA3aHHbIX C rOCYAAPCTBEHHON  cAy»KOOM, y4yuTbIBAA  XapaKTep COBEPLUEHHOrO
roCyfapCTBEHHbIM CNYXKaAMM KOPPYNLUMOHHOMO MpaBOHapyLUEHUA, ero TAXKeCcTb, 06CToATEeNbCTBA, NpU
KOTOPbIX OHO COBEpPLUIEHO, COONOAEHME TOCYAAPCTBEHHLIM CAYMKALWMM APYrUX OrPaHUYEHUn WU
3anpeTtoB, TpeboBaHWIN O NpesOTBPALLEHUM UAM 0O yperyimpoBaHUMM KOHOAMKTA WMHTEPECcoB U
NCNosIHEHNE MM 06A3aHHOCTEN, YCTAaHOB/IEHHbIX B LIENAX MPOTUBOAENCTBUA KOPPYNUMM, a TaKkKe
npeawecTeylowne pesyabTaTbl MCMNOAHEHUSA TFOCYAAPCTBEHHBIM CAYXKALWMM CBOMX LO/IKHOCTHbIX
06s3aHHOCTEN.

B cnyyae ycTaHOB/MEHWA NPU3HAKOB AMCUMMNAMHAPHOTO MpOCTynka Anbo ¢akTa coseplueHus
rocyAapCTBEHHbIM CAYKALWMM AEAHWA, COAEPMKALLETO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapYyLLEHMSA
WAW coCTaBa MPecTynneHusa, AaHHas MHGopmauma NpeacTaBAfeTca PyKOBOAMUTENIO roCyAapCTBEHHOMO
opraHa [ANs pelleHMA BOMNpoca O MNPOBEAEHUW CAYXKebHOM NpPOoBEPKM U NPUMEHEHUN Mep
OTBETCTBEHHOCTM, MPeAyCMOTPEHHbIX HOPMATUBHbIMKM MPaBOBbIMW akTamu Poccuiickoit Pepepaumuy,
nnbo nepenaeTca B NPaBoOXpaHUTE/IbHbIE OpraHbl N0 NOABEAOMCTBEHHOCTMH.




